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No slackening of public interest in or discus- 
sion of the Supreme Court issue was discernible 
as the controversy aroused by the President’s 
sensational proposal entered its sixth week. 

Nor was there any indication of the approach- 
ing climax which will come when the proposal 
is placed formally before the two houses of Con- 
gress for acceptance or rejection. 

Public hearings on the plan were begun last 
week by the Senate Judiciary Committee, which 
recessed over the week-end on Friday after 
three witnesses, including Attorney General 
Cummings and his assistant, Robert H. Jackson, 
had presented the Administration’s side. 


ARGUMENT ON COURT PLAN 

Apparently satisfied with the progress of his 
campaign for reforming the judiciary, President 
Roosevelt departed for a two-week vacation at 
Warm Springs, Ga., leaving to his lieutenants 
the task of carrying on the battle. 

Before his departure, Mr. Roosevelt spoke to 
the people over the radio, explaining his rea- 

- sons for wanting the court change. New blood 
is needed in the courts, he said in effect to pro- 
vide “a reinvigorated, liberal judiciary”, which 
would not block the Administration in his ef- 
forts to complete its reform program. 

The three spokesmen for the President’s plan 
before the Senate committee last week agreed 
that the objective was to change the prevailing 
view of a majority of Supreme Court justices on 
the scope of the Constitution. Assistant At- 
torney General Jackson went farther, asserting 
that the duty devolved on Congress to see that 
the third branch of the Government would not 
remain out of harmony with the other two when 
the welfare of the country demanded a broader 
interpretation of the basic law. 


LABOR PRESSES ITS GAINS 

In one field there is apparently no disposition 
to for a broadening of Congressional 
power. This is in labor relations, where the 
rapidly growing industrial union branch of or- 
ganized labor is pressing for sole collective bar- 
gaining rights in large mass-production indus- 
One of its lustiest units, the United Auto- 
mobile Workers, closed the plants of the 
Chrysler Motors Corporation by “sit-down” 
strikes when the company refused to permit this 
group—or any other—to represent all company 
employes in bargaining. Some 70,000 workers 
were idle while union and company strove 
futilely to break the impasse, with the Federal 
Government in the role of interested onlooker. 

Of especial interest to the commander of the 
CIO group, John L. Lewis, was the news that 
the House has passed the Guffey-Vinson coal 
bill and that the Senate was ready to give it 
right of way. Urgency arises from the fact that 
Mr. Lewis’ own union, the United Mine Work- 
ers, is deadlocked over renewing its agreement 
with the mine operators, the old agreement ex- 
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toward the workers’ 

yearly wage of $1,200. 
DIRECT SHIP SUBSIDIES 

Shipbuilders and ship operators pricked up 
their ears when word came over the wires last 
week that the President had at last appointed a 
permanent Maritime Commission, replacing 
temporary appointmerts made last Autumn, 
Joseph P. Kennedy, first chairman of the Se- 
curities and Exchange Commission, heads the 
board. 

Reason for the interest of these groups is 
that the Commission will now set about replac- 
ing the old form of subsidy to ship operators— 
large ocean mail contracts—with new direct sub- 
sidies. These subsidies are made available to 
place American companies on the same com- 
petitive level as foreign companies. 

One duty of the Maritime Commission—to see 
that new merchant ships are designed to make 
them convertible for war purposes—may never 
arise if the neutrality bill, near passage in the 
House, accomplishes its purpose of keeping us 
out of war. The Senate already has passed a 
similar bill but the House bill gives the Presi- 
dent more discretionary power in embargoing 
shipments other than war material. 


FOOD AND DRUG BILL PROGRESSES 

The much-discussed Copeland food and drug 
bill was passed by the Senate last week and now 
awaits House action, It is designed to protect 
consumers against false advertising. 

Behind the scenes the finishing touches were 
being put on the Government's relief program 
for the next fiscal year as the week ended, but 
the program is not to be sent to Congress until 
the President gives his approval after his vaca- 
tion. 

The Supreme Court, however, continued to 
be the “big news” in Washington, 
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Nation's Growing: Problem—tTraffic Safety» - 


Three People Killed or Hurt Each Minute 


UTOMOBILE accidents continue to be Amer- 
. ica’s growing and ever-present problem de- 
spite safety campaigns, improved traffic laws, 
safer cars and better highways. 

The pictogram above, based on the figures of 
the National Safety Council, tells the story of 
the increasing number of deaths and injuries 
from motor vehicle accidents. In 19234 a total 
of 36,101 men, women and children were killed 
and 1,255,000 injured. In 1936 a total of 38,000 
lost their lives and 1,340,000 were injured. 

Nearly twice as many deaths have occurred 
as a result of automobile accidents since 1922 
as occurred in all the wars this country has 
fought. The record shows 415,977 deaths from 
motor vehicle accidents in the last 15 years as 
compared with a toll of 244,357 killed in action 
or died of wounds in six major wars. 


MEASURES FOR SAFETY 

What is being done about the problem? 

A drive is under way to organize safety com- 
mittees in each State and to modernize and 
unify traffic laws in the various States, especi- 
ally to obtain drivers’ license laws in States 
which do not have them. 

National safety organizations, such as the 
National Safety Council, are pressing their 
compaigns for greater highway safety. Cities 
and towns throughout the country also are ex- 
panding their safety campaigns and in many 
instances are improving traffic laws. 

Manufacturers are doing their part by add- 
ing to the safety of motor cars. All steel 
bodies, elimination of projecting knobs on in- 
strument boards, spring-steering wheels which 
will bend rather than break in case of an ac- 
cident, nonbreakable glass, improved brakes, 
greater visibility and better headlights made to 
mitigate glare are a few of the improveinents 
in recent years. 

Manufacturers also have given funds to the 
eleven national highway safety organizations 
to help finance their safety programs. 


THE TRAFFIC AND THE ROADS 

All over the country thé drive is being pushed 
to answer the question raised by the automo- 
bile: Can this country learn to use the motor 
vehicle and at the same time reduce loss of 
life, injuries and the more than a billion and a 
half dollars damage which it is estimated is 
caused annually by auto accidents? 

Nearly forty million drivers each year take 
part in the American traffic lottery from which 
they may draw death or permanent injury. 
They drive more than twenty-seven million cars. 


+ 
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There are three million miles of highways and 
thousands of miles of city streets. 

Many of the highways are narrow, with 
sharp, poorly banked curves and il-marked in- 
tersections. Many of the automobiles are old 
and in poor mechanical condition. Many of the 
traffic laws and regulations are faulty. Inade- 
quate drivers’ licensing rules permit thousands 
of incapable motorists to use the roads. 

All that is’ the background of America’s 
traffic problem which has made the shriek of 
the ambulance an all too frequent accompani- 
ment of motoring. 


THE HOPEFUL TRENDS 

What is to be learned by scanning some of 
the trends of the past year as shown by official 
State reports? 

First, favorable trends: 

Encouraging advances were noted in law en- 
forcement and engineering in general. 

The proportion of casualties to the number 
of miles traveled dropped slightly. There was 
am increase of 5 per cent in the number of 
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miles traveled by private cars, it is estimated, 
but an increase of only 4 per cent in the num- 
ber of casualties, 

Proportion of accidents caused by careless 





driving dropped. 
Proof of what can be done by State safety 


campaigns combined with other measures was | 


shown by the record of Connecticut, Florida, 
Maine, Delaware, Nevada and Rhode Island. 
During the four years ending in 1936 (on the 
basis of gasoline consumption) there was a 
steady reduction in the automobile accident 
death rate with a decrease during the period of 
19 to 38 per cent in each State. 
SOME UNFAVORABLE ASPECTS 

Second, unfavorable trends: 

Proportion of accidents caused by exceeding 
the speed limit, increased. 

There was an increase of 8 per cent over 
1935 in the number of drivers in fatal acci- 
dents who had been drinking. 

What have been determined to be the major 
causes of accidents? 


The answer as given by traffic research 
agencies: 
In three accidents out of every five the 


blunder is made by the man behind the wheel. 

The chief cause of accidents is too much 
speed for driving conditions. 

Too fast night driving is an especially im- 
portant factor. From 1930 through 1935 
deaths from automobile accidents at night in- 
creased 37 per cent. During the period deaths 
from daylight crashes decreased 12 per cent. 

Disregard of the right-of-way caused 23.9 
per cent of all accidents last year; traveling on 
the wrong side of the road 16 per cent; driving 
off the roadway 10 per cent; and “cutting in” 
5 per cent. 

Other facts which have been disclosed about 
accidents include the following: 

Saturday is the most dangerous day for driv- 
ing while—at least this was true in 1936— 
Tuesday is the safest day. More persons are 
killed between 7 and 8 p. m. than at any other 
hour while the most injuries occur two hours 
earlier. Driving is relatively ,safer in the city 
than in the country. Only 7.9 per cent of the 
drivers involved in accidents are women. Three- 
fourths of the accidents occur when the road 
is dry and more than this percentage when the 
weather is clear. Nearly all drivers in fatal 
accidents have had at least one year’s driving 
experience. 

Of all drivers in fatal accidents, 7.3 per cent 
had been drinking. One out of nine pedestrians 
killed in 1936 was under the influence of liquor. 
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A LOOK AHEAD—FUTURE TRENDS 


Administration’s reform program, just sim- 
mering now, is likely to begin boiling before 
long. 


Once the Supreme Court issue is decided the 
whole reform program will burst into prom- 
inence. A brief “breathing spell” is on the cards 
for the days just ahead. The President has re- 
tired from the Washington scene to let nerves 
quiet and tempers cool in Congress and the 
country, 


Odds are now better than 3 to 2 that Presi- 
dent will get nearly what he wants in way of 
Court change. Line-up in Senate now is 42 for 
and 35 against Roosevelt's court plan with 19 un- 
decided or non-committal. Represents a gain of 
seven for the plan, all from the non-committal 
group. Two shifts in the last few days coin- 
cided with appointment of lower court judges. 


GOVERNMENT PRICE CONTROL 
Government may be expected to make definite 
moves to control prices if present advance con- 
tinues. Federal Reserve Board Chairman Eccles 
is taking the lead in sounding inside alarms, 


/ 


Labor demands for shorter hours is leading to 
production cost increases and price rises out of 
proportion to purchasing power gains in wage 
advances. 


Secretary Morgenthau gives the c/ue that the 
White House now thinks commodity prices are 
high enough. President is committed to man- 
aged recovery and managers of that recovery re- 
port something is wrong in the situation at 
present. 


THE TAX OUTLOOK 
Outlook is dim for any important change in 
Federal tax set-up at this session of Congress. 
Administration attitude is that recovery will 
ease the pain of present inequities and give time 
to work out technical changes later. 


March will probably set an all-time high in 
Federal income tax collections, more than $800-, 
000,00 being expected. Means federal govern- 
ment, with income and payroll tax collections, 
now has machine for taking in enough to cover 
outgo without more borrowing in open market, 
unless expenditures kite even further. Disap- 
pointing payroll tax collections are expected to 
improve as administrative difficulties are re 
moved. 

Present tax system is expected to yield more 


{Continued on Page 3.) 
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ON THE SIDELINES 


Badinage at the first meeting of the Senate Judiciary 

Committee considering the President’s court pian 

evoked laughter from two officials’ wives who sat in 

as gallery spectators. Left to right, Mrs. Millard 

F. Tydings, wife of the Senator from Maryland, and 

Mrs. Henry Ashurst, wife of the Senator from 
Arizona.. 
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Opening Barrages 
In Court Battle 


Initial advantage to court reform ad- 
vocates. Senators in listening role. 
Roosevelt vs. Roosevelt. 


MAXIM of modern warfare is that the Lord 
A is on the side of the heaviest artillery. Mr. 
Roosevelt is endeavoring to adapt that maxim to 
political warfare. 

Guiding the strategy of White House generals in 
the battle over the Supreme Court is this convic- 
tion: victory will go to the side with the loudest 
and most persuasive talkers. The reason advanced 
is that Senators, with power to decide the issue, are 
men who keep their ears to the ground to detect 
ground-swells of sentiment and who keep their eyes 
fastened on the moves of organized minorities. 


SEVEN MORE VOTES FOR PLAN 


While both sides are rushing in with their heav:- 
est oratorical artillery, the initial advantage ad- 
mittedly has gone to the Court opponents. Their 
gains were reflected in a definite break among the 
26 Senators who had been on the fence. Seven 
of them toppled over to the President's side in one 
week. 


meat the ~a~ —- r ’ 

President Roosevelt Opened with a “fire-side 
chat” over three nation-wide radio chains. (Full 
text on Page 6.) ‘Similar facilities for reply were 
not available to his opponents. 

There followed a gathering of 600 labor leaders, 
representing Labor’s Nonpartisan League, headed 
by Maj. George L. Berry, the President’s Co- 
ordinator for Industrial Cooperation. This League 
claims that it represents more than 2,000,000 votes 
concentrated in industrial centers. It went on 
record in support of the change in the size of the 
Supreme Court and its representatives called on 
each Senator personally to get a “yes-or-no” answer 
concerning his Court stand. 

Opposition Senators took to the air to argue their 
points, including Senator Wheeler. (Full text on 
Page 7.) 

But then announcement came that a number of 
Cabinet members were preparing to move out into 
the country for talks. 


SENATE FIGHT BEGINS 


Public hearings started before the Senate Judi- 
ciary committee, with this committee of 18 mem- 
bers prepared to match the dignity of the Supreme 
Court with its membership of 9. But plans went 
awry when Senator Logan tripped and brought 
down a number of table fixtures with a clatter that 
upset the solemnity of the prearranged entrance 
march. 

At these hearings Attorney General Cummings 
and his assistant, Robert Jackson, read prepared 
Statements and answered questions. But reporteis 
noticed an absence of fire in the cross-2xamination. 
(A full account on these sessions will be found on 
Pages 14 and 15.) 

Word went out that none of the Justices of the 
Supreme Court would be expected to uppear to 
make known the views of the Court members to- 
ward the plan to add to their number. This took 
some of the drama from the Senate hearings. 

Word also went out that Senator Tydings (Dem.), 
of Maryland, an opponent of the reorganization 
plan, had canceled an engagemer.t he had made to 
speak in opposition. 

Initial skirmishes disclosed thag the President 
and his followers had momentarily taken the ora- 
torical spotlight away from their opponents. 


OPPOSITION LANDS SOME PUNCHES 


But only the first words have been exchanged. 
Congressmen report that their mail continues to 
run heavily against the Court change plan. How- 
ever, they are beginning to take notice of resolu- 
tions from labor organizations in favor. 

Opponents scored with revelation by Senator 
Wheeler (Dem.), of Montana, leading the presi- 
dential opposition, that Mr. Roosevelt had written 
against the idea of increasing the size of the Su- 
preme Court in his book “Looking Forward,” writ- 
ten in 1933. And Senator Holt (Dem.), of West 
Virginia, said that patronage was being used in an 
effort to influence Senate votes. 

President Roosevelt has intimated that he will 
have more to say later. Senators are preparing for 
an oratorical field day if and when the President’s 
bill comes out of the Judiciary Committee. Some 
members of the Senate are predicting from 60 to 90 
days of speech-making on this issue. Then the 

House will expect its opportunity to talk. 

And the talk is just beginning. 

Senators with the deciding votes continue to 
listen, watching for decisive oratorical punches. 
They still are to be delivered. 
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WHAT'S HAPPENING IN THE NATIONAL PARADE— 
THE WEEK'S NEWS AND ITS MEANING 
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ORKERS’ Alliance paraders, Youth parad- 

ers various other paraders witihn recent 
weeks have come to Washington to march and 
demonstrate, hoping to impress Congress with 
force of their arguments for extended relief pro- 
grams. 

Last week-end there was a different sort of 
demonstration—a march of Governors. From 
New York, Massachusetts, Illinois, Wisconsin, 
Minnesota and Rhode Island they came, with the 
White House as their destination. There they 
pleaded with the President to forestall an im- 
pending slash of 150,000 clients from WPA rolls, 
States, counties, cities s.ready are overburdened 
with relief costs, could not stand added expense 
of caring for extra thousands taken from Fed- 
eral rolls, the State executives argued. 

A sympathetic White House hearing, a prom- 
ise to give their representations serious consid- 
eration, made the Governors feel they had suc- 
ceeded in purpose of their pilgrimage. 

WPA now is spending about $140,000,000 a 
month—an average of $65 apiece, for the 2,162,- 
000 reported still on the rolls. 

As Governors in the city of Washington 
pleaded for WPA clients, in the State of Wash- 
ington WPA was facing use of labor’s new wea- 
pon, the “sit-down” strike. At Spokane WPA 
headquarters, 88 persons have “sat down” for a 
fortnight demanding extension of WPA rolls 
and recognition of their union, the Workers’ Al- 
liance, as sole collective bargaining agency for 
WPA. As the Government refused to accede to 
their demands, they threatened to convert their 
“sit-down” into a hunger strike., 


On the labor front last 
week, United Automo- 
bile Workers’ Union “sit- 
downers” tied up eight 
ith idleness for 
about 60,000 employes. Strikers even shooed 
company executives and officers away from their 
desks and announced mail deliveries would not 
be permitted. The company sought an eviction 
injunction. 

A hundred thousand persons were estimated 
to be idle in various Michigan strikes, and la- 
bor troubles continued in various other States. 
CIO union efforts to organize the steel and tex- 
tile industries produced counter-moves by the 
American Federation of Labor, which intensi- 
fied its efforts in those fields. 

A “sit-down” strike came to Washington’s 
Willard hotel last week, of all inconvenient 
times, when Labor’s Nonpartisan League was 
holding a convention designed to quicken labor 
support for the Roosevelt Court reforms. Ap- 
pearance of John L. Lewis as a speaker had to 
be cancelled when he refused to walk through 
the picket line. 


NEW OUTBREAK 
OF STRIKES IN 
AUTO INDUSTRY 


+ 














In the Court reform battle at Washington 
last week the Attorney General, usually on the 
prosecuting end of legal actions, encountered 
brisk cross-examination when he appeared as 
first Administration witness in Senate Judiciary 
Committee hearings on the Court reform bill. 

The hearings closely followed the President's 
radio “fireside speech” designed to thaw hostil- 
ity to his plan and Postmaster General Farley's 
Chapel Hill, N. C., speech putting the “heat” on 
Southern Democratic opponents, with dire 
warnings as to fate of party deserters. 


These developments 

WET AS GEORGIA gave new impetus to the 

flow of press comment, 

REMAINS DRY radio addresses and tele- 

grams and letters sent to Capitol Hill and the 
White House. 

As national Democratic party leaders intensi- 
fied efforts to mobilize nation-wide party organ- 
ization support for the Court reforms, the Dem- 
ocratic high command faced loss of two of its 
leading chiefs, who will go into private employ- 
ment. Emil Hurja, Mr. Farley's leading strat- 
egy aide and patronage arbiter, announced his 
impending retirement to take a position with a 
New York financial organization. Col. W. 
Forbes Morgan, Democratic National Commit- 
tee treasurer, finished counting March 4 Victory 
Dinner proceeds as his final act as a party fund 
officer prior to taking over new duties March 15 
as head of the Distilled Spirits Institute, Inc. 

After 22 years of statutory drought, Alabama 
last week joined the 42 other States now offer- 
ing a market for legalized liquor. Led by ref- 
erendum verdicts in the more populous centers, 
decision was made to establish a county option 
system, with State liquor stores to be set up in 
counties that desire them. Simultaneously in 
neighboring Georgia, the State Assembly de- 
feated a repeal bill. 

Uncle Sam’s interest in pushing rum as a pre- 
ferred American beverage was manifestd last 
week in announcment that Government House 
Rum from the Government owned’ affd operated 
Virgin Islands distillery will go on sale in the 
United States soon, in bottles bearing attractive 
recipes. A market will be sought for a half 
million gallons now on hand, made in the St. 
Croix distillery which was set up as a work- 
relief project and on which $2,500,000 has been 
expended since 1934. 


MR. HULL GOES IN 


ALABAMA GOES 


One apology, like one 
good turn, may deserve 


FOR RECIPROCITY another. So thought pro- 
ON APOLOGIES testers registerng their 
point of view last week with Secretary of State 
Hull, who had apologized to Germany for re- 
marks of New York’s Mayor LaGuardia charac- 
terizing Chancellor Hitler as a “fanatic” whose 
efigy deserved exhibition in a “chamber of hor- 
rors,” As a result of American protests, Mr. 
Hull instructed Ambassador Dodd at Berlin to 
make “strong representations” against the un- 
flattering characterizations given Mayor La- 


——-+¢ 





Guardia and his audience of Jewish women by 
German newspapers allegedly under German 
government control. 

On Capitol Hill up rose Rep. Samuel Dick- 
stein (Dem.) of New York, chairman of the 
House Immigration Committee, to declare he 
has listed 100 spies in this country trying to 
foment a Fascist plot and that Nazi “rats, spies 
and agents” are recruiting and drilling men in 
14 States. 

Thirty days in prison 
and a $100 fine for Dr. 
METED OUT TO Francis E, Townsend, To 
DR. TOWNSEND the District of Columbia 
judge who passed this sentence upon him last 
week, the doctor addressed a polite, if ironical, 
“Thank you, sir!” The OARP founder’s offense 
consisted in walking out last year on the Bell 
investigating committee during a badgering bar- 
rage of questions designed to discredit the 
Townsend pension movement which he said ex- 
hausted his patience. After sentence had been 
passed, the Government prosecutor demanded 
the elderly idol of thousands of old folk be con- 
fined in jail and not granted bail pending appeal 
from his conviction to higher courts, but this 
motion was overruled by the judge. 

Unusual were court items from Dr. Town- 
send’s home State last week. 

A Los Angeles woman nearly hung the jury 
deliberating on whether an alleged woman mur- 
deress should be hanged, by getting drunk in 
the jury room, The judge jailed her for con- 
tempt of court. 

Convicted in another California trial for mur- 
dering his wife, a Los Angeles theater organist 
declared, “I hope God may strike me dead be- 
fore I get to my cell if I am guilty.” A heart 
attack killed him before he could be domiciled 
in the penitentiary. 

In the breast of another California convict, 
Tom Mooney, who has served 20 years for con- 
viction in the 1916 San Francisco preparedness 
Day bombing, there was a new ripple of hope as 
California's State Assembly passed a resolution 
for his pardon, Constitutional lawyers shook 
their heads dubiously, however, as the pardon- 
ing function is one normally exercised by the 
Governor. 

“As Maine goes—so goes Vermont” is the de- 
risive post-1936 paraphrase of a once-famous 
political slogan. Nevertheless, Maine continues 
to have national election weathervane aspira- 
tions. Last week its House of Representatives 
defeated a move to change date of the State elec- 
tion from September to the national election 
date in November. Democratic proponents 
argued there was needless expense in a Septem- 
ber election, followed by another two months 
later. They were overborne by a majority who 
contended the State's weathervane role in na- 
tional election years attracted public attention 
“worth hundreds of thousands of dollars.” As 
the publicity goes, so goes Maine! 


JAIL SENTENCE 
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Delay on the part of many busi- 
ness men in meeting pay roll taxes 
is to result soon in some Social 
Security Act test cases as the Bu- 
reau of Internal Revenue moves 
to prosecute. The Government 
may be forced to take the initia- 
tive in determining validity of 
old age insurance and unemploy- 
ment insurance, 


* * x 


Harry L. Hopkins, WPA Admin- 
istrator, is on the warpath again 
against plans to shift the Federal 
Government out of work relief and 
into direct relief, with States han- 
dling the Administration. Sources 
close to the White House say the 
President is doing a good deal of 
work on plans for developing a 
new relief policy. 


* * * 


Marriner S. Eccles, Federal Re- 
serve Board chairman, even after 
word went out that no more new 
taxes are planned, has continued 
to urge the President to step up 
income taxes to capture a bigger 





slice of boom income for the Fed- 
eral Government. 


* * * 


State Department officlals express 
the opinion privately that the 
British regard the neutrality plan 
approved by the Senate as tanta- 
mount to an alliance with this 
country since the nation control- 
ling the seas would have free ac- 
cess to American markets in war 
time. 


* * * 


The story is going the rounds that 
the White House has been in- 
formed Senate Democrats would 
Oppose appointment of John G. 
Winant, former Social Security 
Board head, to any cabinet post 
on the ground that he is an active 
Repubilcan. This leads to a report 
that Mr. Winant now leads the 
list of probable appointees to the 
Supreme Court if its membership 
is enlarged. 
* ¢ * 


Robert Jackson, present Assistant 
Attorney General, insiders say, is 





in line for appointment to the 
Attorney Generalship if Homer S. 
Cummings, present Atorney Gen- 
eral, is elevated to the Supreme 


Court in event of its enlargement. 
* *k x 


Word is being passed on Capitol 
Hill that Senators opposing the 
White House on its Supreme 
Court plans may find that in the 
reorganization of the Government 
scheduled to come later, their 
proteges will be out in the cold. 
It is said that the attitude adopted 
toward the Court is to be used as 
a criterion of party regularity. 
* * Od 


James M. Landis, chairman of the 
Securities and Exchange Commis- 
sion, is favoring appointment of a 
man to succeed him in his job who 
is ready to follow a conciliatory 
policy in dealing with the finan- 
cial houses and the exchanges, 


* *K 


Serious consideration is being 
given by State Department officials 
to a plan for announcing opening 


of reciprocal trade negotiations 
with Great Britain and Argentina 
simultaneously, because of the 
counterbalancing effect such an 
announcement would have. Great 
Britain is our “best customer” 
while Argentina has many prod- 
ucts which compete with those of 
the United States. 


* * * 


Resignation of Joseph B. Weaver, 
Director of the Bureau of Marine 
Inspection and Navigation, Com- 
merce Department officials say 
privately, is only a prelude to a 
general shake-up in the Bureau 
with eventual transfer of 
agency to the United States Mari- 
time Commission a probability. 


* * * 


Despite its efforts to the contrary, 
the Securities and Exchange Com- 
mission finds that a large portion 
of the public believes that it 
“guarantees” investment value of 
stocks registered with it. A new 
educational campaign to correct 
that impression is about to start. 


the, 


+ 











—Underwood & Underwood 
NEW AIR TRANSPORT CONTROLS? 


Joseph B. Eastman, member of the Interstate Com- 
merce Commission, testifying before the Senate In- 
terstate Commerce Committee in favor of the pro- 
posed law to give the Commission jurisdiction over 
commercial airlines. Photo shows Mr, Eastman 
(center) chatting informally with Senator Warren 
Austin (left) and Pat McCarran (right), members 
of the Committee. 
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A Maritime New Deal: 
Aid for Our Shipping 


Peace and war needs. An end to mail 
contracts. Private vs. Government 
built vessels. 


WO years ago this month President Roosevelt 
sent to Congress a message asking a law which 
would provide for open subsidy to America’s 
Merchant Marine in place of the limited and con- 
cealed subsidy in the form of ocean mail contracts, 
Last week for the first time that policy was 
put into effect with the naming of a permanent 
Maritime Commission, headed by Joseph P. Ken- 
nedy, who had been the first chairman of the 
Securities and Exchange Commission. 

There were three reasons for which the Presi- 
dent wished to see such a policy of subsidy adopted, 

The one he placed first in his message to Con- 
gress was a desire for fair play to shipping in- 
terests now in competition with subsidized foreign 
merchantmen. 

The others looked forward to the days when 
there might be war. If other nations were in con- 
flict, the President saw the possibility that America 
would be short of carriers as foreign nations with- 
drew for their own purposes craft which in peace 
time carry a large proportion of America’s trade. 

Finally, if the United States itself were at war, 
a large supply of ships might make the difference 
between victory and defeat. America, he held, must 
have more ships. 


THE MARITIME COMMISSION 

But few ships have had stormier passages than 
the bill which was introduced into Congress io 
make the policy into !aw. Not until June, 1936, 
did the bill finally pass. It set up a Maritime Com- 
mission charged with the task of building up a 
merchant marine already the second largest in the 
world but less than half the size of Great Britein’s 
when ocean-going ships only are counted. 

The President made three temporary appoint- 
ments to the Commission. These are now super- 
seded by a permanent set-up charged with going 
vigorously to work. In addition to Mr. Kennedy, 
the five-man body includes Thomas M. Woodward, 
former vice president of the old Shipping Board; 
Rear Admiral Henry A. Wiley, one of the provisional 
appointees; Edward C. Moran, a veteran opponent 
of the present large mail contracts; and Rear Ad- 
mira! Emory S. Land, chief of the Bureau of Con- 
struction and Repair. 

The Commission may make gifts of money both 
to shipbuilders and to ship operators so as to equal- 
ize their competitive position with foreign com- 
panies. These gifts may be as much as 50 per cent, 


LOANS FOR SHIPBUILDERS 

But there is a string attached. Dividends must 
not exceed 10 per cent of the companies investment 
of their own money, calculated over a period of 
years. Executive salaries must not exceed $25,000. 
Profits over and above the limits thus set return 
to the Maritime Commission to be applied against 
Subsidies advanced. 

Shipbuilding loans also, up to 25 per cent of the 
cost of construction, may be made at 312 per cent 
interest. 

First duty of the Commission is to terminate 42 
ocean mail contracts under which the Post Office 
Department is paying out some 30 million dollars 
a year. The deadline is June 30 for ending these 
contracts. In their place direct subsidies are to be 
granted under the terms of the new law. 

Through the Commission Uncle Sam will see that 
designs for new ships are such that the ships may 
later be converted for possible war service. 


RELATIVE NAVAL COSTS 

The stage is thus set for the shipbuilding indus- 
try to go ahead with a program of construction 
under conditions approaching a guarantee of prof- 
itable operations. The industry has been busy in 
the meantime seeking to avoid a menace it be- 
lieved threatening from a Senate investigation of 
last year. This investigation purported to show 
that the Government would save money if it built 
naval vessels in its own yards instead of buying 
them from private shipbuilders. 

By an elaborate marshalling of figures and anal- 
yses, the National Council of American Shipbuild- 
ers sought to show that naval vessels built by 
Uncle Sam would not only cost more on the face 
of the accounts but would cost money to the tax- 
payer on several important items that are con- 
cealed in Government bookkeeping. 

Yet little ground was there for objection by this 
group to the Ship Subsidy Act, which definitely 
turns its back on “socialized” shipping and en- 
thrones private enterprise with minimum risk of 
failure through competition. 
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than seven billions in fiscal year 
starting July 1 and eight billions 
in following year. Problem still 
is to get outgo trimmed to a point 
under that total. 

Hands-off policy will guide the 
government in impending battle 
between Lewis’ CIO and Green’s 
A. F. of L. Official sympathies 
are definitely with Lewis and his 
type of labor organization. Rea- 
son is that mass organization of 
workers increases their political 
power, which in turn, serves as 
support to the Administration. 

National Labor Relations Board 
appears destined for a quiet but 
influential role in uninionization 
movement similar to that of Na- 
tional Mediation Board in rail- 
road field. Machinery which it 
provides for plant or company 
elections will aid in bringing 
about, clear-cut bargaining rela- 
tions between employers and em- 
ployes. 

No immediate White House 
gestures of sensational nature in 
field of foreign affairs is to be 
expected. President’s attention 
will be concentrated on home 
front in months just ahead. 

Administration support will be 
thrown behind the McReynolds 
neutrality bill in preference to 
the Pittman bill passed by the 
Senate. Former contains maxi- 
mum amount of discretionary au- 
thority for executive which it 
seems possible to get at this time. 

Guffey-Vinson bituminous coal 
regulation bill will be on the 
statute books within next few 
weeks. House already has passed 
measure and Senate approval is 
assured, 

Wagner slum clearance and 
low-cost housing bill is being 
snagged at the Treasury and 
probably will be considerably 
modified in the Senate. Treasury 
is afraid of its effect on budget 
balancing. Costs probably will 
be cut to $100,000,000 on a one 
year plan. 


Reorganization of government 
agencies is marking time in Con- 
gress with no definite plans yet 
formulated for winding up com- 
mittee investigation and report- 
ing to two houses. 


Crop insurance is likely to be- 
come law in near future. Sena- 
tor Pope’s bill for a $100,000,000 
corporation to insure wheat har- 
vested in 1938 may get approval 
of both houses although similar 
proposals have been introduced. 


Food and drug bill is practically 
certain of enactment in about the 
form it was approved by the Sen- 
ate. Cosmetics will be placed 
under Federal regulation for first 
time and greater control exerted 
over advertising practices. 
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ORGANIZED LABOR: A CRUCIAL CLASH OF RIVAL SYSTEMS 


+ in having CIO locals expelled from 
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Dissensions and growing pains. 
“Selling points” for two 
types of union. Campaign 
strategy. 


ROM now on, two rival groups 
will offer to American workmen 
and workwomen a choice of two 
types of agencies to back up their 
demands in dealing with employers 
and to conduct bargaining with em- 
ployers. 

This prediction can definitely be 
made because the event toward 
which organized labor in America 
has been moving since November, 
1935, has now occurred. 

By deciding last week to set up a 
permanent framework of interna- 
tional, national, State, city and local 
bodies, the Committee for Industrial 
Organization, headed by John L. 
Lewis, began the duplication of the 
American Federation of Labor's 
set-up, on the basis of industrial 
unions instead of craft unions. 

Beginning with Mr. Lewis’s resig- 
nation from his official position with 
the Federation in November, 1935, 
the sequence of events has led logi- 
cally and inexorably toward this 
outcome. 

As with all institutions, the fu- 
ture of the two types of labor groups 
will be decided by the degree to 
which they adapt themselves to 
needs and purposes striving for rec- 
ognition. 

Looked at from another point of 
view, labor organizations are agen- 
cies with services to sell to em- 
ployes. The buyers of the service 
must pay dues. In buying this par- 
ticular type of service, they are ex- 
pected also to make much larger 
payments at times, these being in 
the form of concerted action 
(strikes) which may cause them 
serious economic loss but which are 
intended in the long run to bring 
economic advancement, if not to the 
individual personally, then to the 
group. 


WHAT THE RIVALS OFFER 

What are the “selling points” 
which the rival groups can offer to 
their prospects and what are the 
implications to the nation which 
these selling campaigns portend? 

Most of the component parts of 
The American Federation of Labor 
began as mutual benefit societies— 
strictly defensive organizations. 
Thus insurance and sick benefits 
played a large part in early labor 


unions. They continue to play a 
large part in many of the craft 
unions. 


But the major argument for in- 
ducing workers to join has always 
been the promise of united action 
in resisting wage reductions, secur- 
ing wage increases and protection 
against employer discrimination. 
Economic facts useful in bargain- 
ing, legal advice and experienced 
negotiators are offered as means to 
these ends. 

Where workers joined together by 
the possession of a common skill 
were engaged by numerous small 
employers, the task of protecting 
wages required two conditions. One, 
that employers, as far as possible, 
should be induced to hire union 
members only. The other, that the 
supply of skilled workers should be 
held down to the approximate level 
of opportunities. Hence the insist- 
ence on limitation of apprentices. 


THE CRAFT UNIONS 

In certain fields, most notably 
printing and building, these condi- 
tions existed in a highly favorable 
form. Union membership was the 
key to relative security of employ- 
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Recent Success of Industrial Unions Challenges Old Time Feder- 
ation of Crafts—New Tactics in Bargaining and Strikes 


+ 

ment and earnings. While workers 
were freed of the threat of cut- 
throat competition, employers in 
many instances were protected 
against incompetence and an un- 
certain labor supply. The appeal to 
skilled workers and to a limited 





number of prospective skilled work- 
ers,’ Was, and remains, strong. 

But when this pattern of organ- 
igation was faced with employers 
who hired workers numbering scores 
of thousands, most of whom couid 
be trained for their tasks in a few 
weeks, compromises became neces- 
sary. Unions of production, or un- 
skilled, workers were authorized but 
with the skilled employes of these 
companies retaining membership in 
previously organized craft unions. 


a8 
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YOU’RE IN THE UNION NOW! 


the inspiration for the setting up of 
a rival movement within the Amer- 
ican Federation of Labor is directly 
traccadle to the consuming ambi- 
tioa men for t exercise of 
power, domination and control.” 
WHEN THE SCHISM BEGAN 

My. Green’s attack on the CIO 
was based on the refusal of the 
insurgent group to abide by the de- 
cision of the majority of the Fed- 
era*‘ion when, in annual convention, 


ol he 


the Federation turned thumbs 
down on the policy of unrestricted 
industrial unionism in organizing 
mass production industries. Craft 


unions insisted on retaining skilled 
workers as prospects for their mem- 
bership. Mr. Green charged the 
CIO with refusal to be governed by 


Ls 












Wide World 


An organizer of the United Automobile Workers of America sign- 

ing up recruits for the union as workers in Hudson and Chrysler 

motor plants went on strike after a breakdown in company and 

union negotiations over the question of recognition of the UAWA 
as the sole bargaining agent. 


Thus one employer might have to 
deal with as many as eight or ten 
different unions among his employes. 


THE INDUSTRIAL UNIONS 

Whatever the merits of this com- 
promise, mass organization of un- 
skilled workers did not follow. 
Critics charged that the Federation 
was not really interested in enroll- 
ing tiie masses of the workers. 

These critics within the Federa- 
tion rallied around a nucleus of 
Strictly industria! unions, in which 
all who worked in each industry 
were available for membership, 
whether skilled or not. These unions 
organized to act for themselves and 
were later suspended from the Fed- 
eration. They now offer to the un- 
organized their own special type of 
service. 

Firs’ and foremost, they offer 
unity of action in dealing with em- 
ployers. They eliminate any chance 
of one group “double-crossing” 
others in bargaining or strike set- 
tlements. 

Second, they provide a more for- 
midable antagonist to so-called 
company unions supported by the 
management, since they have a 
simple +organization of the same 
form as the company unions. They 
are technically easy to deal with in 
that one man speaks for all. 

A practical advantage is that dues 
are much lower than for the aver- 
age craft union. Despite this fact, 
funds for conducting strikes and for 
organizing activities are currently 
much larger than the craft unions 
have available. 


CLAIMS OF THE CIO 

Homer Martin, president of the 
United Automobile Workers and a 
leading spirit of the CIO, in an ad- 
dress before the annual Woman 
Congress at Chicago last week set 
forth several points which supple- 
ment the above considerations. Said 
he: 

“The industrial union method is 
the only effective one for organiz- 
ing mass production workers. 

“First, because one union can more 
effectively deal with one manage- 
ment than can a number of unions. 

“Second, it lends itself conveni- 
ently to the development of a sense 
among the workers of their common 
problems. 

“Third, industrial unionism plays 
an important part in democracy by 
eliminating autocratic rule by lead- 
ers in the movement and by educat- 
ing workers in true democratic pro- 
cedures.” 

In this last point Mr. Martin re- 
plied obliquely to the charge made 
by William Green, president of the 
Am:rican Federation of Labor, in 
an address from the same platform. 
Mr. Green said: 


“There are those who believe that | 


the democratic processes. 
Mr. Martin replied in effect that 


the CIO appealed from a formal 
democratic rule in a small group to 
the larger democracy of the unor- 
ganized. 

“These,” he said, “the CIO pro- 
poses to organize into a powerful, 
enlightened and democratic labor 
movement as the only possible 
practicable method of effectively 
dealing with the problems facing 
the American people.” 

He envisaged a labor movement 
which, through universal collective 
bargaining with industry, would 
give labor a “proper and much 
larger share of the product of in- 
dustry, a result necessary both to 


the economic security of the work- 
ers and their families and, in turn, 
to the nation jiself.” 

Tacitly implied by Mr. Martin’s 
address was a degree of unified con- 
trol of labor forces which is foreign 


to the older craft organizations. 
The Federation what its name 
implies—a voluntary aggregation 
of units. It has no power to call a 
strike. That power lies in the indi- 
vidual unions and the Federation 
may then support the strikes or 
withhold support 

With the CIO, however, a central 
Strategy dictates the moves to be 
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made. The purpose is to parallel 
the yower of large corporations 
linked through interlocking direc- 
torates, banking power and trade 
associations. 


AN EXAMPLE IN STEEL 

As if to dramatize the choice of 
organization placed before work- 
ers, a group of steel employes was 
seen last week in the process of 
making up its mind whether or not 
to affiliate with the craft type of 
union. This was the inter-plant or- 
ganization of employes of the Car- 
negie Illinois Steel Company, now an 
evolved form of the corporation's 
company union. 

This group was resentful over the 
fact that the company had signed 
an agreement with the steel union 
affiliated with the CIO. Leaders ap- 
pealed first to Mr. Green for a char- 
ter, but he refused the request until 
the group repudiated company sup- 
port. 

Then the leaders appealed to John 
P. Frey, president of the Federa- 


tion’s metal trades department. Mr. 
Frey also insisted on repudiation of 
company support and proposed to 
divide up the members into crafts, 
committees of which craft unions 
would collaborate in bargaining 
with the company. This procedure 
would break up the group's unity. 

Without affiliation with some 
large national organization, this 
group felt it would be isolated and 
weak in dealing with the manage- | 
ment. Yet it turned down Mr. Frey’s 
proposal on the ground that craft 
unions have little application to 
the steel industry. 


DIVISION NOW CRITICAL 
The decision of the CIO in Wash- 


| ington last week to parallel the A. 


F. of L. organization throughout 
the country brings the division of 


| organized labor to its most critical 


| 


phase. Actual organization, it was 
decided, should wait for action by 
the Federation, either in revoking 
charters of State and city bodies or 


these bodies. 

Complications likely to occur were 
illustrated by what happened when 
the Federation revoked the charter 
of the Columbus (Ohio) Federation 
for endorsing the General Motors 
strike. A court injunction was ob- 
tained to prevent the Federation’s 
order being carried out. 

At stake in such instances is the 
possession of funds. If a State Fed- 
eration such as that in Pennsylva- 
nia, which is controlled by the CIO, 
is compelled to make a choice and 
should decide to formally join 
forces with the CIO, court actions 
would probably be begun by the 
Federation to secure the funds. 

Mr. Green stated that he was giv- 
ing serious thought to calling a spe- 
cial convention of the Federation for 
the purpose of revoking the charters 
of the C.I.O. unions on the ground 
that the action of the C.I.0. has be- 
come “beyond bearing.” The effect 
of this action would be largely legal. 
The C.1.0, with a present member- 
ship about 80 per cent of that of the 
Federation, is growing much more 
rapidly. Its leaders consider a defi- 
nite break with the parent group in- 
evitable but in no sense a menace to 
its future. 

JOHN W. TAYLor. 
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With the Committees: 
New Laws in Making 


Mounting pension costs. “Spies” and 
foreign propaganda. Detectives in 
industry. The rail investigation. 


7AST sums are involved in constantly recurring 
\ proposals to broaden the Government’s pension 
policy toward war veterans and their dependents. 

Sounding a note of warning along this line, Don- 
ald A. Hobart, commander of the American Veter- 
ans Association, told the House Committee on World 
War Legislation last week how a pending bill to 
pension all Spanish War veterans at the age of 62 
would cost the Treasury $20,000,000 a year. Mr. 
Hobart, however, recommended doubling’ the pen- 
sions of widows of veterans who died of service- 
connected disabilities but said widows of veterans 
whose disabilities were not service-connectea 
should be pensioned only on the basis of need and 
not of disability. He advocated reorganization of 
the Veterans’ Administration and creation of an 
independent board of appeals to grant pensions 
in cases that are meritorious but not clearly with- 
in the pension laws. 


“Nazi Propaganda” 

While Congressmen and others are receiving let- 
ters asking about a measure that “would bar re- 
ligious literature from the mails,” the House Rules 
Committee last week heard Representative Dick- 
stein (Dem.), of New York City, argue for a special 
rule to bring up in the House that resolution (H. 
Res. 88) whose purpose is to curb ‘propaganda’ to 
incite violence or to incite libelous attack on the 
President and other officials of Government.” Hit- 
ting at the Hitler regime in Germany, Mr. Dickstein 
charged that 100 foreign spies are in the United 
States seeking to foment a Fascist plot and that 
“Nazi rats, spies and agents are recruiting and 
drilling uniformed and armed groups” in Pennsyl- 
vania, Ohio, Illinois, Michigan and other States. 
The Committee took no action. 


Neutrality Amendment 


The House Committee on Foreign Affairs decided 
to amend the language of the free speech provision 
in the McReynolds neutrality bill, already reported 
to the House. The bill is to come up for passage 
in the House March 16. 


Civil Liberties 

Before the Senate subcommittee investigating 
labor espionage, Raymond J. Burns, president, and 
W. Sherman Burns, secretary-treasurer, of the 
William J. Burns International Detective Agency, 
were witnesses. The latter charged a subcommit- 
tee investigator, to obtain Burns records, in New 
York, had represented himself as a private detec- 
tive. This the committee investigator denied. A 
mass of records taken from waste papers in, the 
Burns office building was put into the record, in- 
cluding a letter under Sherman Burns’ signature 
advising all office managers to destroy their opera- 
tives’ reports because of pending drastic legislation. 

J. W. Erb, Philadelphia manager, said that when 
at Richmond for the Burns agency he had re- 
ceived 50 revolvers “borrowed” from the Delaware 
State police for possible use in a textile strike at 
Hopewell, Va., but they were returned unused. 

Raymond Burns testified his agency only sup- 
plied informational service to labor employers. He 
said the agency had opposed State legislation in 
New York, Massachusetts and Pennsylvania but 
his brother told the committee he saw no objec- 
tion to legislation regulatory of private detectives 
if the legislation were not prohibitive. 

Chairman La Follette put into the record a letter 
from Governor Hoffman, of New Jersey, recom- 
mending Max Sherwood, of a New York detective 
bureau, to the R. C. A. Victor Company during a 
Camden strike last summer. Gov. Hoffman later 
explained he had no knowledge he ever supplied 
men for service in industrial disputes. Robert 
Shannon, manufacturing vice president of the R. 
C. A. Manufacturing Company, testified he had 
believed Gov. Hoffman’s contact with the Sherwood 
agency would enable that organization to have its 
guards deputized in New Jersey although imported 
from New York. 


Railroad Financing 

The Senate Interstate Commerce Committee’s in- 
quiry into the financing of a number of the major 
railroads, with attention so far concentrated on the 
Van Sweringen rail industrial empire, bids fair 
to continue throughout the session. The commit- 
tee for six months or so has had its investigators 
at work, with collaboration of the Interstate Com- 
merce Commission. So far the committee has had 
allocated to it $100,000 for its expenses and last 
week the Senate Committee on Audit added au- 
thorization for $150,000 additional funds for the in- 
vestigation. 

Out of the maze of agrarian legislation on the 
dockets of the agriculture committees the House 
Agriculture Committee Tuesday voted its approval 
of a measure extending authority under which the 
soil conservation program will be turned over to 
the States. 





Changes inStatus of MajorBills 


H. R. 4985, Guffey-Vinson bill to regulate bituminous 
coal; Passed House March 11. 

S. 5, Copeland bill to regulate food, drugs and cosmetics; 
Passed Senate March 9. 

H. J. Res. 249, Extending time for filing “windfall” or 
“enrichment” taxes under 1936 revenue act for any fiscal 
year ending on or before August 31, 1936, extension limited 
to June 15, 1937, except as to taxpayers living abroad; 
Passed both houses and sent to President. 

H. R. 114, Authorizing $25,000 to investigate hydro-elec- 
tric power, Cabinet Gorge, Columbia River, Idaho-Mon- 
tana; Passed House March 10, 

H. J. Res. 221, Free entry foreign exhibits, Dallas Ex- 
position next June; Passed House March 10. 

H. R. 5299, Authorizing exchange with Los Angeles City 
of 3,800 acres of Indian lands, cut off by city water system, 
for 1,470 acres of irrigated land; Passed H@&ise March 10. 

H. R. 1611, Fair trade bill; Reported to House March 11. 

H. R. 5487, To settle dispute over seamen’s discharge 
books; Passed House March 11. 
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FOOD AND DRUG BILL AND COAL CONTROL PLAN 
MOVE FORWARD—SHAPING NEUTRALITY POLICY 




















Mewnsqnaty + © + 


Debate on the courts. Hints of a 
naval conference. Delay for tax 
revision. 


aaa legislative halls and the broader radio 
forum, center of gravity in the Supreme 
Court controversy shifts to the marble-walled 
Senate caucus room. There the Senate Judi- 
ciary Committee last week began hearings on 
the President's judiciary reform bill, pelting in- 
terrogations at Attorney General Cummings 
and other witnesses, first in the considerable 
number expected to be heard on the bill. (For 
fuller report, see Pages 14 and 15.) 

But debate elsewhere was by no means ad- 
journed. Volume of official oratory on the radio 
increased. And in both houses of Congress the 
Court question was discussed with heat and an- 
imation and with the alignment of speakers 
indicating how deeply the issue has driven a 
wedge of division into the majority party. 

In the Senate there was renewed discussion 
of propaganda and the right of the people to 
petition Congress. Senator Robinson, of Ar- 
kansas, the majority leader, who previously had 
implied a Ku Klux connection of the Rev. 
Gerald B. Winrod, of Kansas, who has been 
opposing the President's plan, complained that 
opposition letters now are coming to Congress- 
men on stationery with “plain letterheads” that 
do not give sufficient clues to identify possible 
connections of the writers. 

In reply, Senator Burke (Dem.), of Nebraska, 
read a bristling telegram from Mr, Winrod 
branding Senator Robinson’s imputations as 
“absolutely false,” declaring he was not and 
never had been a member “of the Klan or any 
other secret society” and was mérely exercising 
his rights as a citizen in starting petitions. 


PROPAGANDA Senatbr Clark (Dem.), 


of Missouri, entered the 
BY FEDERAL debate with a counter- 
EMPLOYES thrust at Government 


propaganda on the Court question, reading 
from the Criminal Code the section prohibiting 
use of Federal funds for lobbying activities by 
Federal employes, under penalty of a $500 fine 
or a year’s imprisonment. 

“In view of some of the propaganda which 
has already taken place from high offcials of 
the executive department drawing salaries from 
the United States Government,” he said, “and 
in view of some of the propaganda which is 
promised in the near future, it seems to me this 
section should again be brought to the attention 
of Congress.” 

Senator Holt (Dem.), of West Virginia, 
charged that Federal officials have been insti- 
gating propaganda for the President’s proposal 
and that the Administration patronage club is 
being wielded on Senators to get the bill 
through. 

Senator Norris (Ind. Rep.), of Nebraska, crit- 
icized 5-to-4 decisions and outlined a number of 
possible Constitutional amendments, including 
one to limit the tenure of judges. 

Senator Wheeler (Dem.), of Montana, con- 
tributed a reading from President Roosevelt's 
book, “Looking Forward,” issued in 1933, in 
which the President voiced opposition to the 
procedure of adding judges to the Supreme 
Court. 

“Carbuncles on the Constitution” was the 
characterization given some recent Supreme 
Court decisions by Rep. Cooley (Dem.), of 
North Carolina, who said the Administration 








—Wide World 

IN MEMORIAM 
Senator George W. Norris (left) of Nebraska and 
Mayor La Guardia (right) of New York City as 
they attended the first of a series of lectures in honor 
of the memory of the late Senator Bronson Cutting 
of New Mexico. Both were speakers at the lecture. 
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—Underwood & Underwood 


SENATOR ROBINSON BEGS THE HONOR OF YOUR PRESENCE 
In the usual order, left to right; Vice President John N. Garner, Senator Joseph T. Robin- 
son, Majority Leader; Manuel Quezon, President of the Phillipines, and Senator William 
H. King at a luncheon for President Quezon given by Senator Robinson at the Capitol. 





had been given “a mandate from the people for ¢ in administering “cash-and-carry” regulations 


the readjustment of the social order.” Insinua- 
tions and innuendoes aimed at the President’s 
purposes, he declared, are “as vicious and as 
cowardly and as cruel and as false as that of a 
slanderer who places the ‘scarlet letter’ upon 
the forehead of pure and virtuous womanhood.” 

To the charges of slander, Representative 
Cox (Dem.), of Georgia, replied that “many 
of the President’s most devoted friends” are 
against him on the Court question. As a test 
of sincerity of those who claim the President 
has majority support on this issue, he chal- 
lenged, let Constitutional amendments be sub- 
mitted to State conventions, where the popular 
will could be registered within as short a time 
as the next 60 days. 


Several Court amend- 
ments and counter - re- 
ARE OFFERED form proposals were in- 
IN BOTH HOUSES troduced in Congress last 
week. Representative Rankin (Dem.), of Mis- 
sissippi, offered a resolution for a constitu- 
tional amendment to fix the terms of all Federal 
judges, and Representative Treadway (Rep.), of 
Massachusetts, contributed another to fix nine 
as the Supreme Court membership. Senator 
O’Mahoney, of Wyoming, in the Senate intro- 
duced a constitutional amendment to prevent 
Supreme Court decisions invalidating statutes 
by less than a two-thirds vote. In the House, 
Representative Fish (Rep.), of New York, in- 
troduced a bill to achieve the same result by 
simple statute without resort to a constitutional 
change, which he contended would be unneces- 
sary. 

In the House, issues related to the current 
court controversy were raised in debate on the 
Vinson coal bill, designed to replace the 1935 
Guffey Coal Act that the Supreme Court de- 
clared unconstitutional. Proponents of the 
measure contended it had been revised in a way 
to meet tests of constitutionality by eliminat- 
ing direct attempts to regulate wages and hours 
of labor. Opponents argued that it was as con- 
stitutionally vulnerable as the old Guffey bill 
which, they recalled, the President had urged 
Congress to enact without weighing “doubt as 
to constitutionality, however reasonable.” 

Main criticism centered on the contention 
that the bill would unconstitutionally enter the 
field of intrastate mining regulation. Support- 
ers of the bill, besides discounting such con- 
stitutional arguments, stressed urgency of need 
of the legislation to meet chaotic conditions in 
the bituminous coal mining industry. 

A Republican minority vainly tried to amend 
the bill to bring all employes of regulatory 
agencies set up by the bill under the merit civil 
service system. They were unable under the 
rules to get a roll call on this feature. After 
two days of debate, the bill finally passed with- 
out a record vote. (For transcript of debate, 
see Column 5, and for more detailed explanation 
of the bill, Page 19.) 


SUBSTITUTE PLANS 


End of the week found 
the H debati - 
ARE DISCUSSED pele ong, Bw 

posed neutrality legisla- 
IN THE HOUSE tion, the McReynolds bill. 
It differs mainly from the Pittman bill, already 


NEUTRALITY BILLS 


passed by the Senate, in giving the President 


more discretion in defining what shall be con- 
sidered “arms, ammunition or implements of 
war,” the wartime export of which would be 


prohibited, and also more executive flexibility 





for wartime shipment of raw materials. 
The McReynolds bill came into the House 
with avowed Executive approval, which the 


Pittman bill lacked—though it was reported © 


Mr. Roosevelt would have desired a broader 
grant of discretionary authority than either bill 
offers him. Finally decisive in shaping neu- 
trality policy and reconciling divergences be- 
tween the Pittman and McReynolds drafts are 
expected to be decisions of the joint conference 
committee after the House has acted this week 
on the McReynolds measure. 

Contending the United States could not solve 
neutrality problems alone without international 
cooperation, Representative Shanley (Dem.), of 
Connecticut, last week introduced a resolution 
asking the President to call a world conference 
for recodification of neutrality rules. 

In the wake of House passage of the half- 
billion-dollar Navy supply bill, another resolu- 
tion, offered last week by Representative Knut- 
son (Rep.), of Minnesota, asked the President 
to call a conference of naval powers to consider 
mutual reduction in naval construction and 
armaments. At a press conference last week, 
however, the President indicated he had no 
present intention of adopting any such sug- 
gestion. An amendment of similar purport to 
the Navy supply bill the previous week was de- 
feated when party whips contended it might 
not square with the President’s wishes. 

Rumors that the French government might 
invite American participation in its proposed 
half-billion-dollar national defense loan evoked 
a warning in the Senate by Senator Borah 
(Rep.), of Idaho, against American supply of 
funds “for building up huge armaments in 
Europe.” The Treasury offered prompt assur- 
ance that his apprehensions were groundless. 
(See Newsgram No. 18, Page 18.) 


Most important Senate 
legislative action of the 
week was passage of the 
IN THE SENATE Copeland food and drug 
bill. It stiffens and broadens present regula- 
tions, prohibiting false advertising, outlawing 
injurious cosmetics as well as placing all cos- 
metics under regulation, prohibits traffic in 
foods injurious to health and strengthens label- 
ing provisions, with warning labels for habit- 
forming drugs and informative labeling of 
foods to indicate their ingredients. A substi- 
tute bill drafted by a group of New Jersey phy- 
sicians and offered by Senator Moore (Dem.), 
of that State, was rejected before the Senate 
voted approval of the Copeland measure. (See 
trend of American Business, Page 16.) 

On the verge of the March 15 deadline, Con- 
gress rushed through a bill authorizing the 
Treasury to grant further time extension for 
filing of returns on “windfall” taxes levied in 
1936. From the Treasury came word that many 
persons have had difficulty gathering data nec- 
essary to preparati#n of returns by March 15, 
mainly because of lack of detailed records, the 
need for which they could not anticipate. 

Congress tax experts last week were saying 
all revenue legislation probably will be delayed 
till June. Any changes made are expected to 
be limited mainly to so-called nuisance taxes. 
By postponing action till summer, it was sug- 
gested, it will be easier to get rapid revision 
limited to this class of taxes, without stirring 
up controversies about other parts of the tax 
structure. 


FOOD AND DRUG ~ 
CONTROL BILL WINS 











New Coal Control Bill: 
Debate in the House 


Changes to meet constitutional tests. 
Effect on instrastate mining. Need 
for stabilization and fair wages. 


HILE storm continued to rage over the Supreme 

Court’s action in declaring New Deal legislation 
unconstitutional, the House last week, without a 
record vote, passed the Vinson-Guffey coal bill, to 
replace the 1935 Guffey Coal Act, that was invali- 
dated by the Court. Designed to stabilize conditions 
in the soft coal industry, the new bill encountered 
varied contentions in debate as to whether it would 
be held constitutional, the arguments -turning 
mainly on the extent to which its provisions would 
affect intrastate as well as interstate aspects of the 
bituminous mining industry and thereby transcend 
Congress powers under the commerce clause. The 
debate was in part as follows: 


Mr.. GREENWOOD (Dem.), of Washington, Ind.: 
The former bill, which was declared unconstitu- 
tional ... provided for the regulation of hours and 
wages and working conditions with reference to 
the laborers in the mines. ... The committee in 
this bill has eliminated the features with reference 
to labor. There is no attempt to regulate wages or 
hours. We, therefore, think that the objections 
raised by the Supreme Court have been eliminated 
from the bill.... 


Mr. LAMNECK (Dem.), Of Columbus, Ohio: Is it 
not a fact that practically all intrastate coal will 
come under this bill? ,... 


COMMISSION DECISIONS 


Mr. GREENWooD: Whether the mine whose prod- 
uct was used within the State is exempted would 
be a case for the commission to decide. ...I can 
see where the volume of the production of a mine 
was so great that it was sold even near a State 
line the commission might rule that it would be 
a burden on interstate traffic.... 


Mr. Vinson (Dem.), of Ashland, Ky.: This bill 
is bottomed upon the Supreme Court decision in 
respect of interstate commerce. ... We are stand- 
ing foursquare upon the foundation rocks of the 
Constitution. ... 


Mr. McLean (Rep.), of Elizabeth, N. J.: Let us 
not be deceived. . .. Its purpose is to control the 
soft coal industry of the United States ... under 
the domination and control of a governmental bu- 
reaucracy. ... 


Mr, Fish (Rep.), of Garrison, N. Y.: Many coal 
operators, miners, and even the public have asked 
for relief from certain intolerable aspects in the 
coal industry. ... Are we to wash our hands like 
Pontius Pilate and say, “Oh, the Congress is power- 
less to act; we cannot do anything for you.” .. . 


FORMER OBJECTIONS RECALLED 


Mr. Vinson: What we desire is stabilization of 
the industry that will permit a fair return upon the 
investment to be made under the control of a Fed- 
eral agency, so that there will be an opportunity 
for a fair wage to the men who take their lives in 
their hands when they go down into the bowels of 
the earth to produce this necessity. ... 


Mr. REED (Rep.), of Dunkirk, N. Y.: The Guffey 
coal bill in 1935... was passed under the compul- 
sion of the President. ... The President addressed 
a letter to Chairman Samuel B. Hill, of the sub- 
committee, urging: “I hope your committee will not 
permit doubt as to the constitutionality, however 
reasonable, to block the suggested legislation.” . 
The Congress has no greater legislative power now 
than it had when the Court declared the original 
Guffey Coal Act unconstitutional. . .. The tax of 
1915 per cent on all coal produced by non-code 
members to enforce compliance is a penalty, and, 
unless the Court can find that Congress has kept 
within the limit of its commerce power, it will not 
and cannot sustain any such tax to achieve an un- 
authorized end. . 


Mr. CRowTHER (ReEpP.), of Schenectady, N. Y.: I 
rather think this... is a very clear indication of 
the necessity of a an amendment to the Constitu- 
tion ... in order that we may proceed constitue 
tionally, and stop throwing mud at the Supreme 
Court. ... 


CLAUSE AFFECTING STATES 


Mr. CasE (Rep.), of Custer, S. D.: I certainly 
have no desire to quarrel with the aims of this bill. 
... The question I raise is whether or not it will 
accomplish these purposes because of Section 4(a) 
as it applies to the coal miners and the intrastate 
coal industry in my district by destroying the very 
industry itself... . 

In 1930 the Governor of the State of New York, 
now President of the United States, Franklin D. 
Roosevelt, in a speech broadcast on March 2, said: 


“It was clear to the framers of our Constitution that 
the greatest possible liberty of self-government must be 
given to each State, and that any national administra- 
tion attempting to make all laws for the whole nation. 

. would inevitably resyJt at some future time in a dis- 
solution of the Union itself. The preservation of this 
home rule by the States is not a cry of jealous common- 
wealths seeking their own aggrandizement at the ex- 
pense of sister States, It is a fundamental necessity if 
we are to remain a truly united country... . A proper 
understanding of the fundamental powers of the States 
is very necessary and important. ‘There are already, I 
am sorry to say, danger signals flying. A lack of study 
and knowledge of the matter of the sovereign power of 
the people through State government has led us to drift 
insensibly toward that dangerous disregard of minority 
needs which marks the beginning of autocracy. 

Those ... are not the words of “a defeatist law: 
yer”, nor the voice of “horse-and-buggy days.” They 
are the wise words of a man who then saw clearly 
... the true answer to the problem of American 
growth. .. . It seems to me the gentlemen who are 
most in favor of this bill would care to see that it is 
constitutional by exemptiag purely intrastate com- 


merce. ... 


Mr. EpMiston (Dem.), of Weston, W. Va.: A 
‘great deal has been said ... about the constitu- 
tionality of this new Vinson coal bill. ... Ido not 


pretend to know anything about it, but I do know... 
in the coal fields of West Virginia since the enact- 
ment of the NRA and the Guffey Coal Bill up until 
the old bill was declared unconstitutional ... that 
peace and prosperity reigned there instead of strife 
and starvation, which we had had for years before 
governmental regulation in the bituminous-coal in- 
dustry. Therefore, I urge upon the Representatives 
from non-coal-producing districts to assist us in 
passing this bill. 








Brag ye 
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if ciary, presided over the hearings on + cult situation, put the hotel workers 
the President’s Supreme Court re- back on their jobs and opened the 
Henry 2 Ashurst | organization program. way for peaceful settlement of the 
Sue : “Iam a verit- | dispute around a conference table 
able peripa- Between telephone calls he found 
tetic bifurcated time to explain a little of his phil- 
volcano in be- | osophy, of his belief in tolerance in 
half of the/ industrial disputes and the neces- 
principles of my | sity for having adequate machinery 
party,” Senator | to settle labor troubles promptly. 
Ashurst once “It is exciting work,” said Mr. Mc- 
jokingly said.| Grady, speaking with a perceptible 
















The Senator From Arizona, Master 
of the Classics and of Humor 


TEN-YEAR-OLD boy, poring 
over his books in a southwest- 
ern public school in 1884, wrote into 
his blue-backed speller the am- 
bitious but prophetic words “Henry 
Fountain Ashurst, United States 
Senator.” 
At 38, Henry Fountain Ashurst was 
chosen United States Senator by the 


have been more | thinking. I have to jump from coal 
in the public | to autos and from one industry 
eye and few) after another and match my wits 


| 


) 





Few in Congress | Bostonian accent. “It takes quick | 


first legislature of Arizona which had Senator Ashurst have taken their | against company lawyers, labor 


just ay Movie * penn serious responsibilities in lighter | lawyers and all the rest interested 
swaddling clothes into the tu spirit. He breathes fire in his | in each dispute.” 


eignty of statehood. 


Last week, Chairman Ashurst, of | 


the Senate Committee of the Judi- 


speeches but in all his polemics his 
spirit is in keeping with one of the 
most Chesterfieldian personalities 





ever seen in either house of Con- 





Settlement of major labor troubles 
as well as occasional minor strikes 
as the one described has kept Mr. 
McGrady constantly on the move. 


gress. He has spent less than a fourth of 
Born in Nevada, brought up in his time in Washington since tak- 
Arizona but educated at the Uni- | ing his present job, traveling 150,- 
versity of Michigan, Senator Ash- 000 miles by air as well as an un- 
urst today is third of all the Sena- | counted number of miles by rail- 
tors to continuous service from | road. 
1912 to 1937, and he has been head Jersey-city born, Mr. McGrady 
of its judiciary committee ever since | spent his youth in South Boston, 
| the Democrats wrested control of | and got his start as a labor leader 
the Senate from the GOP. more than 40 years ago when he 
“What is the greatest thing in worked in the pressroom of the 
your public life,” he was asked the | Boston Traveler. For 15 years after 
other day. “Ability to control my | the World War he was the Ameri- 
temper and the realization that | can Federation of Labor legislative 
this is a comic world,” he answered. | representative on Capitol Hill. He 
Senator Ashurst says he never | entered the Government as an as- 
had a greater thrill than when at | sistant to General Hugh S. John- 
18 years of age, as a cowboy riding | son during NRA days and in August 
his horse in Flagstaff, Sheriff Dona- | of 1933 became Assistant Secreta”y 
hue stepped out to him and in the | of Labor. 
middle of the street appointed him | One of the most striking things 
a turnkey in the county jail at $60 | about Mr. McGrady is his youthful 
a month. He took full charge there | appearance and his ability to work 
of 35 or 40 desperate prisoners. | long hours. His hair is still black 
“What is your conception of pub- | despite his 64 years. Most guess his 
lic duty nowadays?” a friend asked | age at “around 50.” In long-drawn- 
him. | Out conferences on labor disputes, 
“A high head and a brave heart,” | other conferees may emerge red- 
he replied. | eyed and with crumpled clothing, 
Senator Ashurst, 6 feet 1 inch but Mr. McGrady remains as dap- 
tall, wears a long-tailed coat, per as though he were a stroller in 
and swings along rapidly always. an Easter parade. 
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“ONLY TWA sexy LOW FARES” 


And only TWA operates Douglas Luxury Sky- 
liners on all its schedules... flies fastest, shortest 




















route from coast to coast... operates with ALL 


the latest aids to scientific air navigation... 


TWA has always led in bringing new Static Antenna—scientific advances in 
standards of speed, luxury, and effi- air navigation. 
ciency to air travel. TWA, too, was the first to operate 
Today that leadership includes the with Sperry Automatic Pilots .. . 
lowest fares of any major airline— De-Icers . . . Landing Flaps... to 
fares which compare favorably with use Pre-Charted Flight Plans ...a 
regular railroad rates. Scientific Navigation Log. The great 
Compare the cost—and you'll know __ research facilities of TWA have pro- 
why two and a half times more people duced and developed more advances 
are traveling TWA, in transport aviation than any other 
TWA, alone, has equipped ali its airline. Fly with leadership at the 
skyliners with “Homing” Radio Di- controls — fly TWA — The Lindbergh 
rection Finders and the Anti-Storm Line. 
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He is a quick talker, ready debater, 
keen observer and a good listener. 
He even nods with a smile at the 
forays of his opponents in the Sen- 
ate arena, 


Edward F. McGrady 


Uncle Sam’s Ace Conciliator 
In Labor Controversies 


AST Tuesday was an unusual day 

in the high-ceilinged and grey- 
carpeted office of the Assistant Sec- 
retary of Labor, Edward F. McGrady, 
ace conciliator of labor disputes for 
the Government Mr. Assistant 
Secretary—better known as “Eddie’ 
McGrady—was settling a labor dis- 
pute in Washington—a sit-down 
strike of waiters, bellboys and cooks 
at the Willard Hotel, two blocks 
away on Pennsylvania Avenue. 

Mr. McGrady 
was extremely 
busy but he 
invited the in- 
terviewer into 
his office, 
nevertheless, 
asking ina 
straightforward, 











NEW YORK’S UNIQUE | 
SKYSCRAPER SUPPER CLUB | 


For distinguished dining and dancing— 
65 stories in the sky... Music by GLEN 
GRAY and the famous CASA LOMA friendly fash- 
ORCHESTRA ... alternating with the ion, “What can 
thumba rhythms of DON AZPIAZU | : I do for you, 
and his Cuban-American band... En- | 24ward F. McGrady brother? 

. 5 “a “ a A telephone on the desk rang 
tert ? » 

- oupennneie by ALEC TEMPLETON, } and during the next few minutes | 
brilliant young English pianist, master | there was an opportunity to see 
how “America’s Ace Conciliator” 
works. He talked loudly, distinctly, 
and without hesitation and soon, 
through calls to the union leaders, 
the manager of the hotel and sev- 


ROCKEFELLER CENTER ROOF eral others, he had saved a difi- 
ee 
Would It Be of Value to You to Receive 


The United States Law Week 


And Obtain Regularly All Important 
Rulings of the— 


Federal | Trade Commission administering 
the Robinson-Patman Act. 


National Labor Relations Board interpreting 
the Wagner Act. 


Bureau of Internal Revenue issuing regula- 
tions in the administration of the Social 
Security Act. action 


Securities and Exchange Commission ad- 
ministering the Securities Act of 1933, the 
Securities Exchange Act of 1934 and the 
Public Utility Holding Company Act of 1935. 


Department of Labor as it issues regulations 
in connection with the Walsh-Healey Act. 


Executive Orders of the President. 


In Addition The United States Law Week Supplies 
Six Other Valuable Services—All In One Publication 


Write for a free sample copy to 


Bureau of National Affairs, Ine. 
1200 Twenty-second Street, N. W., 
WASHINGTON, D. C. 
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of improvisation . .. and Sue Hastings’ 
“THE PUPPET FOLLIES”... 6:30 
until 3 A.M. nightly, except Sundays. | 

















OU say you’re looking for a live one easy, quick in its perfect obedience to your 
that lives up to its stunning looks—all every wish. Today's pric 
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LOwéesr PR 
ICE EVER 
ON A BUICK 4-DOOR SEDAN! 


door Sedan is Bs a Buick ~ 


right, feast your eyes on this handsome fact js you’re driving the standout car of Bu el - 
Buick and end your hunt! : sek history — and yout at 
What you see is the leader of the 1937 greater will be your glad pride in it. 

flock —a sleek, fleet, sinewy, stout-hearted Why not make sure now that you'll have 

traveler that’ll do all you ask —and still be one in time for summer driving? Why not— 

ready for more! te pani 
Something happens to you when you take _—ness of a valve-in-head straight eight. 
your comfortable place behind the wheel of Sure you can afford it—it’s priced . 
this glorious car and command its flashing as you’d expect a six to be! Go oxen msgs GENERAL moToRs 

\) q 


the times—and the longer you drive it the longer wheelbase <9 get 


ower — 


for your money —get the unmatched smooth- and ssl See pout 
low delivered prices pm Fs 
> ce 


what a by 
Y Bu 5 
compared tg the a feally 7 


outs; av 
wae pitts Ulside the lowes; pr 


. . . ALS 
see the Buick dealer in your neigh- ty a 70 SUIT YOUR UKiNng 


Cares fade, worry drops behind, you’re borhood—now! 

young again, gay again as you tingle 

to the lifting surge of its valve-in-head G 2 
power and sense the solid steadiness of 

every thrilling mile. 

You find a new meaning to easy handling 

as you finger these sure controls — you 

never knew a car could be so smooth, 
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SEE YOUR NEAREST BUICK DEALER 


YOUR MONEY GOES FARTHER IN A GENERAL MOTORS CAR 
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+ THE PRESIDENT BRIEFS HIS CASE AGAINST THE SUPREME COURT +: 


Sole Purpose, He Declares, Is to “Save” the Constitution and to Stop Usurpation of Power’ by the Justices— 
Time Does Not Allow, He Says, of Regular Method of Constitutional Amendment 


Full text of the address de- 
livered by President Roose- 
velt in Washington, March 
9, and broadcast over the 
National, Columbia and 
Mutual networks. 


AST Thursday I described in 
detail certain economic prob- . 


lems which everyone admits now 
face the nation. For the many 
messages which have come _to 
me after that speech, and which 
it is physically impossible to answer 
individually, I take this means of 
saying “Thank you.” . 
Tonight, sitting at my desk in the 
White House, I make my first radio 


report to the people in my second 


term of office. 


I am reminded of that evening in 
March, four years ago, when I made | 


my first radio report to you. We 
were then in the midst of the great 


banking crisis. 


Soon after, with the authority of 


the Congress, we asked the nation 
to turn over all of its privately held 
gold, dollar for dollar, to the Gov- 
ernment of the United States. 

Today’s recovery proves how right 
that policy was. 

But when, almost two years later, 
jt came before the Supreme Court 
its constitutionality was upheld only 
by a five-to-four vote. The change 
of one vote would have thrown all 
the affairs of this great nation back 
into hopeless chaos. In effect, four 
justices ruled that the right under a 
private contract to exact a pound 
of flesh was more sacred than the 
main objectives of the Constitution 
to establish an enduring nation. 

In 1933 you and I knew that we 
must never let our economic sys- 
tem get completely out of joint 
again—that we could not afford to 
take the risk of another great de- 
pression. 

We also became convinced that 
the only way to avoid a repetition 
of those dark days was to have a 
government with power to prevent 
and to cure the abuses and the in- 


equalities which had thrown that | 


system out of joint. 

We then began a program of 
remedying those abuses and in- 
equalities—to give balance and sta- 
bility to our economic system—to 


make it bomb-proof against the | 


causes of 1929. 

Today we are only part-way 
through that program—and recov- 
ery is speeding up to a point where 
the dangers of 1929 are again be- 
coming possible, not this week or 
month perhaps, but within a year 
or two. 

National laws are needed to com- 
plete that program. Individual or 
local or state effort alone can- 
not protect us in 1937 any better 
than 10 years ago. 


ACTION, NOT DEBATE 

It will take time—and plenty of 
time—to work out our remedies ad- 
ministratively even after legislation 
is passed. To complete our program 
of protection in time, therefore, we 
cannot delay one moment in mak- 
ing certain that our National Gov- 
ernment has power to carry 
through. 

Four years ago action did not 
come until the eleventh hour. It 
was almost too late. 

If we learned anything from the 
depression we will not allow our- 
selves to run around in new circles 
of futile discussion and debate, al- 
ways postponing the day of decision. 

The American people have learned 
from the depression. For in the last 
three national elections an over- 
whelming majority of them voted a 
mandate that the Congress and the 
President begin the task of provid- 
ing that protection—not after long 
years of debate, but now. 


The Courts, however, have cast | 
doubts on the ability of the elected | 
against | 


Congress to protect us 
catastrophe by meeting squarely our 
modern social and economic condi- 
tions. 

We are at a crisis, a crisis in our 
ability to proceed with that protec- 
tion. It is a quiet crisis. There are 
no lines of depositors outside closed 
banks. But to the far-sighted it is 
far-reaching in its possibilities of in- 
jury to America. 

I want to talk wtih you very sim- 
ply tonight about the need for pres- 
ent action in this crisis—the need 
to meet the unanswered challenge 
of one-third of a nation ill-nour- 
ished, ill-clad, ill-housed. 


THAT THREE-HORSE TEAM 

Last Thursday I described the 
American form of Government as a 
three-horse team provided by the 
Constitution to the American peo- 
ple so that their field might be 
plowed. The three horses are, of 
course, the three branches of gov- 
ernment—the Congress, the Execu- 
tive and the Courts. Two of the 
horses dre pulling in unison today; 
the third is not. Those who have 
intimated that the President of the 








< 


—Underwood & Underwood 


THESE ARE MY REASONS— 
President Franklin D. Roosevelt as he appeared before the micro- 
phones in the Oval Room of the White House just before he went 
on the air to explain to the nation his reasons for proposing a reor- 
ganization of the Federal Judiciary. 











| United States is trying to drive that 


| team overlook the simple fact that | 


| the President, as Chief Executive, is 
| himself one of the three horses. 
It is the American people them- 
selves who are in the driver’s seat. 
It is the American people them- 
selves who want the furrow plowed. 
It is the American people them- 
selves who expect the third horse 
| to pull in unison with the other two. 
I hope that you have re-read the 
| Constitution of the United States in 
| these past few weeks. 
Bible, it ought to be read again and 
again. 


CHARTER OF NATION 

| It is an easy document to under- 
| Stand when you remember that it 
was called into being because the 
Articles of Confederation under 
which the original thirteen States 
tried to operate after the Revolution 
showed the need of a National Gov- 
ernment with power enough to 
handle national problems. 

In the preamble, the Constitution 
States that it was intended to form 
a more perfect Union and promote 
the general welfare; and the powers 
given to the Congress to carry out 
those purposes can best be described 
by saying that they were all the 
powers needed to meet each and 
every problem which then had a na- 
tional character and which could 
not be met by merely local action. 

But the framers of the Constitu- 
tion went further. Having in mind 
that in succeeding generations many 
other problems then undreamed of 
would become national problems, 
they gave to the Congress the ample 
broad powers “to levy taxes... and 
provide for the common defense and 
general welfare of the United 
States.” 

That, my friends, is what I hon- 
estly believe to have been the clear 
and underlying purpose of the pa- 
triots who wrote a Federal Constitu- 
tion to create a National Govern- 
ment with national power, intended 
as they said, “to form a more per- 
| fect union ... for ourselves and our 
| posterity.” 


| CONGRESS AND THE COURT 
For nearly twenty years there was 
no conflict between the Congress 
and the Court. Then, in 1803, Con- 
gress passed a statute which the 
| Court said violated an express pro- 
| vision of the Constitution. The 
| Court claimed the power to declare 
| it unconstitutional and did so de- 
| clare it. But a little later the court 
| itself admitted that it was an ex- 
| traordinary power to exercise and 
through Mr. Justice Washington laid 
down this limitation upon it. He 





| to the wisdom, the integrity and the 
patriotism of the Legislative body, 
by which any law is passed, to pre- 
sume in favor of its validity until its 
violation of the Constitution is 


But since the rise of the modern 
movement for social and economic 
progress through legislation, 
Court has more and more often and 

| More and more boldly asserted a 

| power to veto laws passed by the 
Congress and by State Legislatures 

| in complete disregard of this orig- 
inal limitation. 

In the last four years the sound 
rule of giving statutes the benefit of 
all reasonable doubt has been cast 

aside. A Court has been acting not as 


Like the | 


Said: “It is but a decent respect due | 


proved beyond all reasonable doubt.” | 


the | 


| a judicial body, but as a policy- 
making body. 
When the Congres has sought to 


stabilize national agriculture, to im- | 
prove the conditions of labor, to | 


safeguard business against unfair 

competition, to protect our national 

resources, and in many other ways, 

to serve our clearly national needs, 

the majority of the Court has been 
| assuming the power to pass on the 
wisdom of these Acts of the Con- 
gress—and to approve or disapprove 
the public policy written into these 
laws. 


| THE COURT DIVIDED 

That is not only my accusation. It 
is the accusation of most distin- 
guished Justices of the present Su- 
preme Court. I have not the time 
to quote to you all the language used 
by dissenting Justices in many of 
| these cases. But in the case hold- 
ing the Railroad Retirement Act un- 
constitutional, for instance, Chief 
Justice Hughes said in a dissenting 
opinion that the majority opinion 
was “a departure from sound prin- 
ciples”, and placed “an unwarranted 
limitation upon the commerce 
clause.” And three other Justices 
agreed with him. 

In the case hoiding the Triple A 
unconstitutional, Justice Stone said 
of the majority opinion that it was 
a “tortured construction of the Con- 
stitution.” And two other Justices 
agreed with him. 

In the case nolding the New York 
Minimum Wage Law _ unconstitu- 
tional, Justice Stone said that the 
majority were actually reading into 
the Constitution their own “personal 
economic predilections”, and that if 
the legislative power is not left free 
to choose the methods of solving the 
problems of poverty, subsistence and 
health of large numbers in the com- 
munity, then “government is to be 
rendered impotent.” And two other 
Justices agreed with him. 

In the face of these dissenting 
opinions, there is no basis for the 
claim made by some members of the 
Court that something in the Con- 
stitution has compelled them regret- 
fully to thwart the will of the people. 


CASE AGAINST THE COURT 

In the face of such dissenting 
Opinions, it is perfectly clear that, 
as Chief Justice Hughes has said: 
“We are under a Constitution but 
the Constitution is what the Judges 
Say it is.” 

The Court in addition to the 
proper use of its judicial functions 
has improperly set itself up as a 
third House of the Congress—a 
| super-legislature, as one of the Jus- 
| tices has called it—reading into the 
Constitution words and implications 
| which are not there, and which were 








never intended to be there. 

We have, therefore, reached the 
| point as a nation where we 
must take action. to save the Con- 
stitution from the Court and the 
Court from itself. We must find a 
way to take an appeal from the 
Supreme Court to the Constitution 
itself. We want a Supreme Court 
| which will do justice under the Con- 
stitution and not over it. In our 
| courts we want a government of laws 
and not of men. 

I want—as all Americans want-— 
an independent judiciary as pro- 
posed by the framers of the Consti- 
tution. That means a Supreme 
Court that will enforce the Consti- 


tution as written—that will refuse 
to amend the Constitution by the 
arbitrary exercise of judicial power 
—amendment in other words by ju- 
dicial say-so. It does not mean a 
judiciary so independent that it can 
deny the existence of facts which 
are universally recognized. 

How then could we proceed to per- 
form the mandaie given us? It was 
said in last year’s Democratic plat- 


| form and here are the words: 


“If these problems cannot be ef- 
fectively solved within the Consti- 
tution, we shall seek such clarifying 
amendment as will assure the power 
to enact those laws, adequately to 
regulate commerce, protect public 
health and safety, and safeguard 
economic security.” 

In other words, we said we would 
seek an amendment only if every 
other possible means by legisla‘ion 


were to fail. 


DEMANDS “NEW BLOOD” 
| When I commenced to review the | 


situation with the problem squarely 
before me, I came by a process of 
elimination to the conclusion that 


short of amendments the only 
method which was clearly consti- 
| tutional, and would at the same 


time carry out other much needed 
reforms, was to infuse new blood 
into all our courts. 

We must have men worthy and 
equipped to carry out impartial jus- 
tice. But, at the same time, we 
must have judges who will bring to 
the courts a present-day sense of 
the Constitution—judges who will re- 
tain in the courts the judicial func- 
tions of a court, and reject the leg- 
islative powers which the courts 
have today assumed. 

It is well for us to remember that 
in 45 out of the 48 States of the 
Union, judges are chosen not for 
life but for a period of years. In 
many States judges must retire at 
the age of 70. Congress has pro- 
vided financial security by offering 
life pensions at full pay for Federal 
judges on all courts who are willing 
to retire at 70. In the case of Su- 


| preme Court Justices, that pension 


is $20,000 a year. But all Federal 
judges, once appointed, can, if they 
choose, hold office for life, no mat- 
ter how old they may get to be. 


OUTLINES HIS PLAN 

What is my proposal? It is sim- 
ply this: Whenever a judge or jus- 
tice of any Federal Court has 
reached the age of 70 and does not 
avail himself of the opportunity to 
retire on a pension, a new member 
shall be appointed by the President 
then in office, with the approval, as 
required by the Constitution, of the 
Senate of the United States. 

That plan has two chief purposes. 


| By bringing into the judicial sys- 


tem a steady and continuing stream 
of new and younger blood, I hope, 
first, to make the administration of 
all Federal justice speedier and, 
therefore, less costly; secondly, to 
bring to the decision of social and 
economic problems younger men 
who have had personal experience 
and contact with modern facts and 
circumstances under which average 
men have to live and work. This 
plan will save our national Consti- 
tution from hardening of the ju- 
dicial arteries. 

The number of judges to be ap- 
pointed would depend wholly on the 
decision of present judges now over 
70, or those who would subsequently 
reach the age of 70. 

If, for instance, any one of the 
six Justices of the Supreme Court 
now over the age of 70 should re- 
tire as provided under the plan, no 
additional place would be created. 
Consequently, although there never 
can be more than 15, there may be 
only 14, or 13, or 12. And there may 
be only nine. 


NOT “NOVEL OR RADICAL” 

There is nothing novel or radical 
about this idea. It seeks to main- 
tain the Federal bench in full vigor. 
It has been discussed and approved 
by many persons of high authority 
ever since a similar proposal passed 
the House of Representatives in 
1869. 

Why was the age fixed at 70? Be- 
cause the laws of many States, and 


| the practice of the Civil Service, the 


regulations of the Army and Navy, 
and the rules of many of our uni- 
versities and of almost every great 
private business enterprise, com- 
monly fix the retirement age at 70 
years or less. 

The statute would apply to all the 
courts in the Federal system. There 
is general approval. so. far. as the 
lower Federal courts are concerned. 
The plan has met opposition only 
so far as the Supreme Court of the 
United States itself is concerned. 
If such a plan is good for the lower 
courts it certainly ought to be 
equally good for the highest Court 
from which there is no appeal. 


Those opposing this plan have 
scught to arouse prejudice and fear 
by crying that I am seeking to 








ROM the White House, President Roosevelt on the 

evening of March 9 broadcast over the networks of 
three major national broadcasting chains a Fireside Chat, 
an appeal for popular support for his plan to reorganize 
the federal judiciary. His purpose he declared is to re- 
turn the Supreme Court to its “rightful and historic 
place” in the national scheme of government and to save 
the Constitution from “hardening of the judicial art- 
eries.” His speech in full text is printed on this page. 











“pack” the Supreme Court and that 
a baneful precedent will be estab- 


| lished. 


DENIES PLAN TO PACK 
What do they mean bv the words 
“packing the Supreme Court?” 
Let me answer this question with 


a bluntness that will end all honest | 
| misunderstanding of my purposes. 


If by that phrase “packing the 
Court” it is charged that I wish to 
place on the bench spineless pup- 
pets who would disregard the law 
and would decide specific cases as I 
wished them to be decided, I make 
this answer—that no President fit 
for his office would appoint, and no 
Senate of honorable men fit for 
their office would confirm, that kind 
of appointees to the Supreme Court. 

But if by that phrase the charge 
is made that I would appoint and 
the Senate would confirm Justices 
worthy to sit beside present mem- 
bers of the Court who understand 
those modern conditions—that I will 
appoint Justices who will not under- 
take to override the judgment of the 


| Congress on legislative policy—that 
I will appoint Justices who will act 


as Justices and not as legislators— 


if the appointment of such Justices 
| can be called “packing the Court,” | 


| ation of 
| Jackson, 


then I say that I and with me the 
vast majolity of the American peo- 
ple favor doing just that thing— 
now. 

Is it a dangerous precedent for 
the Congress to change the number 
of the Justices? The Congress has 
aiways had, and will have, that 
power. The number of Justices has 
been changed several times before 


—in the Administrations of John | 
| Adams and Thomas Jefferson— | 


both of them signers of the Declar- 
Independence — Andrew 
Abraham Lincoln and 
Ulysses S. Grant. 
I suggest only the addition of 
Justices to the bench in accordance 
with a clearly defined principle re- 


| lating to a clearly defined age limit. 
| Fundamentally, if 
America cannot trust the Congress 
| it elects to refrain from abuse of our 


in the future 


Constitutional usages, democracy 
will have failed far beyond the im- 
portance to it of any kind of pre- 
cedent concerning the Judiciary. 


| THE BALANCE AS TO AGE 
We think it so much in the public | 


interest to maintain a vigorous ju- 
diciary that we encourage the re- 
tirement of elderly Judges by offer- 
ing them a life pension at full sal- 


+ ary. Why then should we leave tne 


fulfillment of this public policy to 


| Chance or make it dependent upon 


the desire or prejudice of any in- 
dividual Justice? 

It is the clear intention of our 
public policy to provide for a con- 
Stant flow of new and younger blood 
into the Judiciary. Normally every 
President appoints a large number 
of District and Circuit Judges and a 
few members of the Sujreme Court. 
Until my first term practically every 
President of the United States in our 
history had appointed at least one 
member of the Supreme Court. 
President Taft appointed five meme 
bers and named a Chief Justice— 
President Wilson three—President 
Harding four including a Chief Jus- 
tice—President Coolidge one—Pres- 
ident Hoover three including a Chief 
Justice. 

Such a succession of appoint- 
ments should have provided a Court 
well-balanced as to age. But chance 
and the disinclination of individ- 
uals to leave the Supreme bench 
have now given us a court in which 
five Justices will be over 75 years 
of age before next June and one over 
70. Thus a sound public policy has 
been defeated. 

So I now propose that we estab- 


‘lish by law an assurance against 


any such ill-balanced Court in the 
future. I propose that hereafter, 
when a Judge reaches the age of 
70, a new and younger Judge shall be 
added to the Court automatically. 
In this way I propose to enforce a 
sound public policy by law instead of 
leaving the composition of our Fed- 
eral Courts, including the highest, 
to be determined by chance or the 
personal decision of individuals. 

If such a law as I propose is re- 
garded as establishing a new prece- 


[Continued on Page 8.] 
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LET THE PEOPLE DECIDE, SAYS SENATOR WHEELER 





Geneseo WHEELER of 
Montana, a Democratic 
leader who has supported many 
of the Administration’s legis- 
lative proposals, but who op- 
poses the Presidents plan to 
reorganize the Supreme Court, 
in an address March 9 before 
the Woman Congress at Chi- 
cago replied specifically to the 
President’s Victory Dinner 
address of March 4. 

Mr. Roosevelt’s address was 
printed in full text in The 
United States News in the is- 
sue of March 8. The full text 
of Senator Wheeler’s reply is 
presented herewith. 





+ 








HL President of the United States, 
speaking at the Victory Dinner 
on March 4th, made the startling 
statement that in his opinion a great 
national crisis exists—a crisis even 
more grave than that which con- 
fronted this country four years ago. 
Tne President implied that he 
could not insure the continuance of 
democratic institutions for four more 
years unless he was given the power 
to increase immediately the mem- 
bership of the Supreme Court of the 
United States by adding six new 
justices. 

Crisis, power, haste and hate, was 
the text from which the President 
preached. 

We may contrast President Roose- 
velus demand for haste to pack the 
Suvreme Court in this crisis with 
the caution with which another 
President of the United States ap- 
proached a real crisis in this country. 

Abraham Lincoln, in his first In- 
augural Address, 76 years ago, on 
taking office when the country was 
faced with dissolution, said: 


“My countrymen, one and all, 
think calmly and well upon this 
whole subject. Nothing valuable 
can be lost by taking time. If 
there be an object to hurry any 
of you in hot haste to a step 
which you would never take de- 
liverately, that object will be 
frustrated by taking time; but 
no good object can be frustrated 
by it. * * * Intelligence, patri- 








—Underwood & Underwood 


AND THESE ARE MY REASONS— 


Senator Burton K. Wheeler, in answer to the President’s Victory 
Dinner speech, declared the Judiciary reorganization proposal 
would lead to an assault on fundamental liberties of the nation. 





otism, Christianity, and a firm 
reiiance on Him who has never 
yet forsaken this favored land, 
are still competent to adjust in 
the best way all our present dif- 
ficulty.” 


A REJECTION OF HASTE 


It is in the spirit of this counsel, 
witnout hate or haste, that I address 
this great gathering here tonight. 

As you know, the President of the 
United States sent a message to the 
Congress on February 5, 1937, in 
which he proposed to reorganize the 
judiciary. Attached to this message 
was a bill which contained the start- 
ling proposal to add six new mem- 
bers to the Supreme Court of the 
United States. 

The Administration then assigned 
as reasons for this legislation that 
the court was not properly consid- 
ering many of the cases which were 
presenied to it for review; that it 
was behind in its work; and that the 
age of the Justices impaired their 
effectiveness and it was further im- 


plied that their age caused them to 
be out of step with the liberal 
thought of the times. 

It has been since demonstrated be- 
yond question that the age of the 


| Juscices had nothing to do with the 


question of liberalism or reaction; 
that the court was not inefficient 
but correct in its work. Further- 


move, the Solicitor General has ap- 
proved of its practice of disposing 
of cases presented to it for review. 

The President, realizing the fallacy 
of these arguments, made a dra- 
matic appeal based upon what he 
contends to be “a crisis” fundamen- 
tally even more grave than that of 
four years ago. 

The picture of poverty, sweat- 
shops, unemployment, long hours, 
bac«-breaking work, child labor, ill- 
health, inadequate housing, poor 
crops, drought, floods, the “dust 
bowl,’ agricultural surpluses, strikes, 
industrial confusion, disorders, one- 
third of the population of the United 
States ill-housed, ill-clad, ill-nour- 


+ ished, was graphically painted to the 
American people at the $100 a plate 
Vic.ory Dinner in the Mayflower 
Hotel not by the enemies of the Ad- 
ministration, but by the President of 
the United States himself. 

And all this, it is implied, was be- 
cause of the Supreme Court. We 
were led to believe that this Court 
was the instrument which had 
stricken down all of the legislation 
which the Democratic Party had en- 
acted during the last four years and 
which it might enact to relieve the 
Situation in the future. 


CAMPAIGN CLAIMS 


As I saw that dark picture unfold, 
I wondered what the President 
meant when I sat with him but four 
short months ago on the platform 
from which he spoke in Denver and 
heard him declare that the Govern- 
ment had “sought and found practi- 
cal answers to the problems of in- 
dustry, agriculture and mining.” 

And, I am wondermg now, wnat 
he meant when he claimed for the 
Democratic Party the great gains 
achieved in reemployment, and later 
in the campaign here in Chicago, 
when he gave an account of the 
past four years, and rejoiced in the 
fact that “ busy factories were sing- 
ing the song of industry; markets 
were humming with bustling move- 
ment, and ships and trains were 
running full.” Everywhere he went, 
the President said, he found a quick- 
ening tempo, the people meeting 
problems with new life and new 
hope. 

Speaking at Hartford he reported 
that industrial payrolls had nearly 
doubled since the spring of 1933. At 
Worcester, he declared that in his 
swing around the country he had 
found a nation more greatly pros- 
perous, more definiteiy on the high- 
way to complete recovery than at 
any time in the past seven years. 
I travelled with him on his speeial 
train from Washington, D. C., to 
Denver, Colorado, and back to Chi- 
cago, at his request. Then there 
was no picture of chaos, destitution 
and despair placed before the coun- 
try. The theme song everywhere 
was “Happy days are here again.” 

What is it that took place be- 
tween October of last year and Feb- 
ruary of this year when the Presi- 
; dent made his startling proposal to 

pack the Supreme Court? Between 
| October and February, his own de- 


[Continued on Page 15.] 











Snow-capped peaks look down om warm, sunny 
California valleys carpeted with citrus groves 


A Billion Balls of Gold 


March, April, early May—the warm interior valleys of California 
are fragrant with the perfume of orange blossoms @ November 
to May— among the thick, glossy leaves of a million low-branched 
trees appear deeply golden globes, Nature's germ proof packag- 
ing for tiny juice sacks destined to bring joy and health to the 
tables of America. It is the time of harvest for California’s golden 
flood of winter oranges, the seedless Washington Navel @ Later 
still will come the summer orange, the Valencia, in which Cali- 





"'Reefers’’ waiting for their golden 
ad 


@ Away to market, over mountain, 
desert and prairie 


fornia has no competitor @ Into sunny groves move the pickers. 
Gloved, they clip each orange, place it in a canvas sack, gently 
transfer their burdens to field boxes. There must be no bruise i 
on the golden rinds to start decay @ By truck now, to the packing 
house, to be washed in warm water, dusted under soft brushes ; 
rinsed under a clear, cold shower; air-washed on the way to the 
graders; automatically weighed, waxed, counted, sized @ Dressed 
in tissue and packed in shipping boxes, the fruit disappears into i 


to the railroad man @ Railroads do not cat oranges. But America could not cat its oranges 


precooling rooms, storage rooms, or refrigerator cars —"‘reefers,” ' 


without railroads. Most of the golden treasure would rot in the groves were it not for their 
precooling plants to remove the field heat, their thousands of “reefers,” 
regulating transit temperatures, their icing plants, theit refrigeration 
experts at strategic points, their swift freight schedules to the four cor- 
ners of the land. 


@ Incredible is our national consumption of citrus fruit. The 1936-1937 California 
Navel orange crop alone, excellent in volume and quantity, is estimated at 14,469,000 
boxes, averaging 200 to the box ® And to the shipper of California citrus fruits the 
Santa Fe is an honored and familiar name. To us, in 1935, he entrusted 816,500 tons 
of his oranges, grape-fruit, lemons and limes. Toward his distant markets, hun- 


dreds or thousands of miles away, 44.1°/ of all his citrus crops moved via Santa Fe. 
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full measure of everything 





you want in a cigarette. 


At every stage... from tobacco farm to 
shipping room... Chesterfield’s job is to 


» 


X 


give you the refreshing mildness and delight- 
ful flavor that makes smoking a great pleasure. 







Experienced buyers see that Chesterfield 
tobaccos are MILD and RIPE. .. careful 
manufacturers see that they are blended 
to the exact Chesterfield formula. 
And they see that the cigarettes are made 
right... round, firm, just right to smoke. 


+ for the full measure of the 


good things you want in a cigarette we 


invite you to enjoy Chesterfields. 
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The President's Case 
Against the Court 


(Continued from Page 6.) 
dent—is it not a most desirable precedent? 

Like all lawyers, like all Americans, I regret the 
necessity of this controversy. But the welfare of 
the United States, and indeed of the Constitution 
itself, is what we all must think about first. Our 
difficulty with the Court today rises not from the 
Court as an institution but from human beings 
within it. But we cannot yield our constitutional 
destiny to the personal judgment of a few men who, 
being fearful of the future would deny us the neces- 
ary means of dealing with the present. 

This plan of mine is no attack on the Court; it 
geeks to restore the Court to its rightful and his- 
toric place in our system of Constitutional Gov- 
ernment and to have it resume lts high task of 
building anew on the Constitution “a system of 
living law.” 

The Court itself can best undo what the Court 
has done. 

I have thus explained to you the reasons that 
lie behind our efforts to secure results by legisla- 
tion wtihin the Constitution. I hope that thereby 
the difficult process of constitutional amendment 
may be rendered unnecessary. But let us examine 
that process. 

There are many types of amendment proposed. 
Each one is radically different from the other, But 
there is no substantial group within the Congress 
or outside the Congress who are agreed on any sin- 
gle amendment. 

I believe that it would take months or years to 
get substantial agreement upon the type and lan- 
guage of an amendment. It would take months and 
years thereafter to get a two-thirds majority in 
favor of that amendment in both Houses of the 
Congress. 

Then would come the long course of ratification 
by three-fourths of the States. No amendment 
which any powerful economic interests or the lead- 
ers of any powerful political party have had rea- 
son to oppose has ever been ratified within any- 
thing like a reasonable time. And remember that 
13 States which contain only 5 per cent of the vot- 
ing population can block ratification even though 
the 35 States with 95 per cent of the population 
are in favor of it. 


SEES SMALL AID FOR AMENDMENT 


A very large percentage of newspaper publishers 
and Chambers of Commerce and Bar Associations 
and Manufacturers’ Associations, who are trying 
to give the impression that they really do want a 
constitutional amendment would be the very first 
to exclaim as soon as an amendment was proposed, 
“Oh! I was for an amendment all right, but this 
amendment that you have proposed is not the kind 
of an amendment that I was thinking about. So 
I am, therefore, going to spend my time, my ef- 
forts and my money to block this amendment, al- 
though I would be awfully glad to help get some 
other kind of amendment ratified.” 

Two groups oppose my plan on the ground that 
they favor a constitutional amendment. The first 
includes those who fundamentally object to social 
and economie legislation ‘along modern lines. This 
is the same group who during the recent campaign 
tried to block the mandate of the people. 

Now they are making a last stand. And the 
stragedy of that last stand is to suggest the time- 
consuming process of amendment in order to kill 
off by delay the legislation demanded by the man- 
date. 

To those people I say—I do not think you will be 
able long to fool the American people as to your 
purposes. 

The other group is composed of those who hon- 
estly believe the amendment process is the best 
and who would be willing to support a reasonable 
amendment if they could agree on one. 

To them I say—we cannot rely on an amend- 
ment as the immediate or only answer to our 
present difficulties. When the time comes for ac- 
tion, you will find that many of those who pretend 
to support you will sabotage any constructive 
amendment which is proposed. Look at these 
strange bed-fellows of yours. When before have 
you found thém really at your side in your fights 
for progress? ; 

And remember one thing more. Even if an 
amendment were passed, and even if in the years 
to come it were to be ratified, its meaning would 
depend upon the kind of Justices who would be sit- 
ting on the Supreme Court bench. An amend- 
ment, like the rest of the Constitution, is what the 
Justices say it is rather than what its framers or 
you might hope it is. 


“NO DESTRUCTION OF FREEDOM” 


This proposal of mine will not infringe in the 
slightest upon the civil or religious liberties so dear 
to every American. 

My record as Governor and as President proves 
my devotion to those liberties. You who know me 
can have no fear that I would tolerate the destruc- 
tion by any branch of government of any part of 
our heritage of freedom. 

The present attempt by those opposed to progress 
to play upon the fears of danger to personal lib- 
erty brings again to mind that crude and cruel 
strategy tried by the same opposition to frighten 
the workers of America in a pay-envelope propa- 
ganda against the Social Security law. The work- 
ers were not fooled by that propaganda then. And 
the people of America will not be fooled by such 
propaganda now. 

I am in favor of action through legislation: 

First, because I believe that it can be passed at 
this session of the Congress. 

Second, because it will provide a reinvigorated, 
liberal-minded judiciary necessary to furnish 
quicker and cheaper justice from bottom to top. 

Third, because it will provide a series of Federal 
courts willing to enforce the Constitution as writ- 
ten and unwilling to assert legislative powers by 
writing into it their own political and economic 
policies. 

During the last half century the balance of 
power between the three great branches of the 
Federal Government has been tipped out of bal- 
ance by the courts in direct contradiction of the 
high purposes of the framers of the Constitution. 
It is my purpose, to restore that balance. You who 
know me will accépt._my solemn assurance that in 
a world in which demoeracy is under attack Iseek 
to make American democracy succeed. You and 
I will do our part. . 
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The President's Week 








' 


WASHINTON: GOOD-BY, MR. PRESIDENT 


Leaving Washington for a vacation at Warm Springs, Georgia, Presi- 
dent Roosevelt with Admiral Cary T. Grayson (left) and his son, 
James (right) pose for photographers on the back platform of his spe- 
cial train. Raymond Qualters, the President's personal aide, extreme left. 
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Underwood & Underwood, Wide World 


GEORGIA: HELLO, MR. PRESIDENT 


Arriving at Warm Springs, the President once more enjoys the relaxa- 
tion afforded him in the driving of his own special little manual-op- 
erated automobile. Mr. Roosevelt is expected to remain at his southern 
retreat for three weeks. 





SUNNY 


INTERLUDE FOR MR. ROOSEVELT— 


A DISTANT VIEW OF COURT BATTLE 





Newsauratca x U * 


Surcease from contest. A vacation 
in Georgia. Welcome in moun- 
tains. Rural sport and pleasures. 





) apred say that Von Moltke, when roused from 

sleep and told that war had been declared 
with France, told his aide to open envelope 
number so-and-so. In that envelope were the 
already completed plans for mobilization, troop 
movements and attack strategy. Then the Ger- 
man Field Marshal went back to sleep to wait 
at ease for whatever should happen. 

With his “battle of the century” raging, 
President Roosevelt retired last week to the 
Georgia mountains, his able lieutenants in 
Washington carrying on and reporting to the 
temporary GHQ. 

Today he sits in the roomy one room bunga- 
low, which because of its white pillared porch 
is called the Little White House and divides his 
interest between incoming telegrams and the 
vista of forest and mountain that he can see 
from his windows. 


OFF TO GEORGIA Thursday of last week 

RDEN with the counter-barrage 
TO SHED A BU of attack on his “fireside 
OF CARE AND WORRY chat” still waking the 


echoes, the White House entourage departed 
bag and baggage for Warm Springs, Ga. Not 
because he wanted to go, the President informed 
the press the day before, but because they (the 
newspaper men) had insisted on the trip. 

The Chief Executive made no bones about the 
fact that it was to be a period of rest and relax- 
ation. When someone in the postponed press 
conference of Wednesday had asked him about 
the possibility of a message to Congress on the 
subject of relief, he answered that he had been 
too busy with his speeches to write it and that 
he certainly wasn’t going to undertake it at 
Warm Springs. 

The program for the lazy days in his second 
home precluded a long calling list. A few hours 
a day dictating and signing mail. And many 
hours in the pool with the children of the in- 
fantile paralysis colony, who look upon him as 
their godfather. They splash about with him, 
irreverently leaping on the Presidential head 
and poking the Presidential stomach in their 
mad and merry imitation of water polo. 

Then there are the smooth roads (and the 
rough ones) which the President loves to trav- 
erse alone or with some single guest, seated be- 
side him in that strange vehicle of his which he 
seems to venerate. 


Venerate is the word, 
A PRIDE AND JOY for the car was old when 
he bought it many years 
TO CAREFUL DRIVER ago. He drives it, thanks 
to a slight reorganization of its mechanism, with 
his hands alone. And he makes good time. 
Forty miles an hour, is the proper report. Care- 
ful clockers might.say more but once when cor- 
respondents said he drove 50 miles an hour he 
didn’t like it. 
The “usual crowd” went along, secretariat, 
newspaper men and secret service men. As is 


VENERABLE MOTOR, 


the custom, Secretary Early turns over his du- 
ties as press contact to Secretary McIntyre and 
remains at Washington on these occasions to 
act as a clearing house between the President 
and the departments of Government and others 


+ who must communicate with the Chief Executive 
whether he is on vacation or not. 

“Secretary” James Roosevelt, (that’s his title 
now) will join the Warm Springs delegation 
later. He has a couple of speeches to make. One 
in New England when his voice may wake the 
echoes of the ether. If so, unless listeners con- 
sult their programs carefully they may think 
they are hearing the President himself, so sim- 
ilar are the voices, A fact upon which the Pres- 
ident has often remarked. 

It’s no attempt at imitation on the part of son 
James, he couldn't talk any other way if he 
wanted to. And what politically predilected 
scion would? 


Until the “fireside 
chat” was over the Presi- 
dent spent a good deal of 
CAREFUL POLISH _— his time in his study in 
the White House. Monday he had completed 
the text but when he read it over it didn’t suit 
him. So Tuesday he tore it up and started over 
again. As usual he was still editing up to the 
eleventh hour and the mimeographs didn’t start 
to roll until mimeographers were already think- 
ing about their lamb chops and mashed pota- 
toes. 

The calling list was cut down sharply but cer- 
tain callers made up in the flourish of their en- 
trance and exit for lack of numbers. Though 
that doesn’t quite express it. One of Monday’s 
| two delegations consisted of nearly a score, all 
representing agricultural groups. Although the 
President was under his own rooftree the gen- 
tlemen entered through the Executive offices. 
This wasn’t taken asa slight. But it so happens 
that the Executive Offices embrace the press 
room and visitors just can’t escape being inter- 
viewed there. 

They came out the same way—perhaps they 
wanted to shake hands with Doorkeeper Mc- 
Kenna or maybe he had their hats. Anyhow 
they paused for the interview the purport of 
which was that they heartily approved of the 
court bill. 

Later a Committee of Labor’s Non-Partisan 
League came and went likewise leaving a trail 
of praise for the President’s program. Except 
for Secretary Ickes and lunch with Representa- 
tive Doughton, Chairman of the House Ways 
and Means Committee, there were no others— 
except secretaries in relays. The next day was 
much the same. Even the usual rendezvous with 
the press was postponed. 





A FIRESIDE CHAT 
THAT TOOK SOME 





The corridors of the 


AND DUTY CALLED Executive Offices looked 





UP TO VERY HOUR like a summer-resort ho- 
OF TRAIN TIME tel in November. Police 
and Secret Service men all but dozed at their 
posts, members of the Secretariat as they passed 
by nodded cheerfully but expressed such utter 
unconcern with the world at large that few 
guessed the tense atmosphere behind the scenes, 
that such moments usually mean. And by such 
moments it is meant to say momentous moments. 
To the suspicious the sang-froid in the air indi- 
cated that preparations were going on for the 


most important battle of the President’s career ° 


—not merely the speech, but what lay behind 
and before it. 

The Press conference, the day before the 
President left for Warm Springs, was largely a 
going-away party. The President opened it by 
solemnly announcing that he wanted it under- 
stood that he wasn’t going because he wanted to 





+ but solely because the White House correspond- 
| ents needed the rest. 

| On the desk was a high pile of telegrams 
| neatly bound together by rubber bands. Obvi- 
| ously they were overnight grist from the speech. 
| But the President didn’t know how many there 
| were, thought they were running about as before 
—7 out of 8 in favor of his stand. 

There was the usual run of questions—not 
much news besides emphatic spiking of a rumor 
of a world-peace conference—and the meeting 
was adjourned and Secretary McIntyre could 
retire to his office to greet waiting visitors and 
admire a badger. It was a life-like reproduction, 
the product of a Wisconsin WPA group, which 
rested on the desk. 

From a city which had been an alabaster 
palace before the snow left the branches of the 
arching trees over its boulevards, the President 
took off for the southland. With him, besides 
his skeleton staff of workers and his daughter- 
in- law, Mrs. James Roosevelt, rode Ambassador 
Bullitt, newly returned from his post in Paris. 


The next day there was 


th i . 
awe ey OO tes ee 
come from the little 


OF WARM SPRINGS mountain settlement. The 


local band played, the CCC boys from the 
nearby camp guarded the roadway and neigh- 
bors came in from near and far. 

After a short chat with the Mayor of Warm 
Springs, who delivered a carefully memorized 
speech of welcome, the President stepped into 
an open car and was off for the Little White 
House, through a landscape already touched 
with spring, with green leaves and bursting 
peach blossoms along the way. 

Before long he was in his old clothes and on 
his way in his old car to his farm, about three 
miles distant. 

Meanwhile, at the White House, James Roose- 
velt was holding his first press conference, for 
Secretary Early seized the interim to slip off to 
southern golf links. 


ROUSING WELCOME 





It developed that be- 


fore the President went 
ADMITS ABILITY off to change his robes of 


TO MILK A COW office for the garb of 


farmer, he delegated a job of settling a dispute 
regarding his pastoral achievements to his sec- 
retary-son. A letter had been received in- 
formally addressed to “Dear Mr. Roosevelt” and 
undersigned by two correspondents whose 
chirography indicated their youth. “We,” it 
ran, “that is, Cecil and I, had a little dispute. 
He said that you had never milked a cow. I 
said you had. I wish you would be so kind as 
to let us know.” 

The response revealed that the President had 
milked a cow, “having learned when a small 
boy.” The letter explained, however (James 
wrote it at his father’s request), “that he would 
like to emphasize that he never claimed to be 
an expert at it and is considerably out of prac- 
tice.” He added that he hoped this settled the 
dispute and sent them his best wishes. 

Back in 1600 Pennsylvania Avenue things re- 
sumed their soporific calm. This time the ob- 
vious tranquility was not a camouflage for the 
ups and downs of sit-downers, the rumbles from 
Europe, the battles in Congress and the solemn 
and eloquent silence from the pillared building 
where the robed judges continue to hand down 
their decisions each Monday fail to rattle White 
House windows when the President has gone 
out the door. 


THE PRESIDENT 
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The voice 
of Business 


Court as Freedom's Ally 


By HUGH S, MAGILL 


President, American Federation of Investors, Ine. 


w= American Federation of Investors is strongly 

opposed to the proposed law which would aue- 
thorize the President to appoint six additional jus- 
tices of the Supreme Court. 
effect, enable 


Such a law would, in 
the President to pack the Supreme 
Court with justices who presumably would conform 
to his will. This revolutionary proposal was never 
Submitted to the people. In fact, it Was prepared 
by the President and sprung as a Surprise on Cone 
gress, notwithstanding the constitutiona] provision 
that all legislative powers are vested in Congress 

The founders of our American , 
republic, when they wrote the 
Constitution of the United States 
performed their great task in the 
light of centuries of history. They 
knew the long Struggle that man 
had made to free himself from 
autocracy and despotism. They 
had just experienced during the 
Revolutionary War at what ter-» 
rible cost our land had been made } 
free from the rule of a despotic * ai ‘ 
king. They highly resolved to establish a new na- 
tion on a new plan that would insure liberty and 
justice to all and prevent forever the exercise of 
autocratic power in this free land of ours. 

Even liberal-minded people who may be some- 
what impatient with the restrictions resulting from 
the Supreme Court insisting, as it must do, that all 
laws shall be in harmony with the Constitution, 
Should recognize that our courts of free justice rep- 
resent the most dependable safeguards of our lib- 
erties. Freedom of the press and of speech, free< 
dom from unreasonable searches and seizures, the 
protection guaranteed to every citizen of life, lib- 
erty and property, all of which are embodied in 
those articles of our Constitution commonly known 
as the Bill of Rights, can be preserved to our people 
only by our courts of justice, to which the humblest 
citizens of our country may appeal, and whose 
rights as free citizens have never been denied, 

As the founders of our country performed their 
great task in the light of past history, so we of to- 
day whose patriotic duty is to preserve the purpose 
and spirit of our Constitution, have before our very 
eyes the startling conditions in Europe today. We 
have seen Mussolini of Italy take over the powers 
of the legislative department of that nation, wipe 
out the powers of the court, and become an abso- 
lute dictator of a great nation. The Italian people 
have no rights except such as their dictator may be 
pleased to grant them. We have seen the same 
things take place in Germany under Hitler, and in 
Russia under Stalin. The governments of the 
world seem to be tending toward dictatorship. 

In the light of these momentous facts any at- 
tempt to break down the safeguards of liberty es- 
tablished by our Federal Constitution, with its three 
free and independent departments of government, 
should be resisted by every liberty-loving citizen 
irrespective of party—(From a statement issued by 
the American Federation of Investors.) 








“How to Raise Wages’ 


By W. J. CAMERON 
Official of the Ford Motor Company 


VERYONE interested in wages. Everyone 
knows that on our earning and distributing 
the highest possible wages, the nation’s welfare de- 
pends. But the matter is so steeped in emotional- 
ism that not everyone, unfortunately, knows or 
cares to know how wages and more wages becon‘e 
possible. ... 

Sixty years ago the average annual wage in this 
country was $347; last 
year it was about $1,400. 
Wages are four times as 
: high as they were in 
Civil War days, three 
times as high as in 1909, 
, twice as high as in 1913. 
The backward school of 
business says this can- 
% not keep up. Its reac- 
tionary attitude is bai- 
anced by equally bacx- 
ward political and other 
schools that would boost 
wages by force, by legis- 
lation, by price-fixinz, 
or other theoretical and 
unworkable ways. Neither has part nor lot in the 
advance this country is making... . 

Better management is the only source of better 
wages. ... Persistence of high prices and low wages 
is due to bad management even more than to bad 
intentions. Progressive management has abun- 
dantly shown us the way and has brought annual 
wages, as we have seen, from $347 to $1,400 in less 
than one lifetime. Good management alone, is re- 
sponsible for these advances. They could not have 
come otherwise. Laws could not produce them, nor 
could threats or violence; management seized a 
paradox and established the principle that better 
goods at less cost to the customer produce higher 
wages for less labor by the worker. This distin- 
guishes the American system of business manage- 
ment from all others. Not a single idea or method 
resulting in better conditions has ever been con- 
tributed by any other source.... 

The advantage must go all around the circle, else 
there is no advantage. Increase wages at the ex- 
pense of the buying public, and you simply reduce 
the public’s use of its wages. No one gains any- 
thing by that. The method of management is tae 
answer. Other methods simply fling us to the bot- 
tom of the ladder again. And we are not willing 
in this country to surrefider the social gains we 
have made.—(From a radio address, broadcast over 
a nation-wide network by the Columbia Broad- 
casting Company.) 


1S 


































March 15, 1937 








oe 


The States: P 


+ 


LANS 





Necosaraiag x @ * 


Homes for the multitude. Fed- 
eral grants to states. Child 


| 
labor amendment. 





YHOULD Congress direct the Trea- 
Ss sury to aid the States in low-cost 
housing and slum clearance as pro- 
vided under the Wagner-Steagall 
bill, how many States would be able 
immediately to participate in the 
program? 

The National Association of Hous- 
ing Officials has just canvassed the 
situation. It finds that less than 
half—21 States to be exact—today 
have the necessary enabling legisla- 


tion for conducting housing pro- 
grams such as those which would 
face them if the measure were 
passed. 


Nineteen of these states have laws 
permitting the establishment of local 
housing authorities necessary to re- 
ceive Federal loans and grants and 
to direct, plan and manage housing 
projects. Two states—Maryland and 
New Jersey—have state-wide agen- 
cies which would be able to carry 
out these functions. 

That other states are aware of the 
necessity for such laws is demon- 
Strated by the fact that there are 
bills pending in at least 14 of the 
sitting legislatures for enabling leg- 
islation on housing. 


GOAL AT 375,000 HOMES 

Under the provisions of the Wag- 
ner-Steagall bill as now drawn, $12,- 
500,000 would be available in annual 
grants for four years for projects 
developed by public housing agen- 
cles. 

Limited-profit corporations could 
contract for a total of $25,000,000 in 
loans for four years. 

With local funds of half a billion 
added to the Federal billion for this 
program, sponsors envision 375,000 
houses provided at an average cost 
of $4,000. 


+ In the State 


EGISLATIVE developments 
4of the week in State capi- 
tols: 


ARKANSAS. — Passed bills to 
cut auto license fees one-third, 
provide pensions for teachers, 
increase liquor and beer taxes 
and appropriate $1,000,000 a 
year for general property tax 
reduction. 

Georcia.—House defeated re- 
peal of the 22-year-old dry law. 
Senate approved State civil 
service and voluntary retire- 
ment of Supreme Court jus- 
tices at 70. 

IpAHO. — House disapproved 
1 per cent gross retail sales 


tax. House nearly passed bill 
to abolish the Senate. Ad- 
journed. 


lnpianaA.—Adjourned. 


Iowa.—Senate approved re- 
duction in State income tax 
payments by increasing the 


deductions allowed taxpayers 

Kansas. — Senate approved 
legalization of pari-mutuel bet- 
ting on races. 

MatnE.—House defeated pro- 
posal to change the election 
date to that which prevails in 
other States. 

MARYLAND. — House approved 
the President’s court plan. 

MINNESOTA.—Both Houses ap- 
proved mandatory workmen’s 
compensation insurance. House 
favored fixing higher tax 
schedules, especially in the up- 
per income brackets. 

Missour!I.— House approved 
doubling the 1 per cent levy on 
retail sales. 

Montana. — Threatened  sit- 
down strike of House bloc failed 
to materialize in closing ses- 
sion. Court denied injunction 
to group of members to re- 
Strain legislative action be- 
yond the 60-day session limit. 
Adjourned on 61st day. 





STATE HOUSING AUTHORITIES 


+ 


NEw Mexico.—House amend- 
ed Senate bill by increasing 
rates on oil and natural gas 
from 1 to 2 per cent. Senate 
approved a liquor control bill 
and a workmen's compensa- 
tion measure. 

New York.— House refused 
ratification of the Child Labor 
Amendment and approved 
Senate bill for continuing an- 
other year the present emer- 
gency moratorium on mortgage 
foreclosures. House approved 
measure providing 72-hour in- 
terval between issuance of 
marriage license and marriage. 

NortH Dakota.—When the 
60-day session came to an end 


Legislatures: 


with legislative business un- 
finished, the Governor sum- 
moned a special session im- 
mediately. 

Ounlo.—Senate and House ap- 
proved the President's court 
plan 

OrEGOoN.—House passed Sen- 


ate measure for outlawing pin- 
ball games and slot machines. 

RHODE IsLanp.—House ap- 
proved the President's court 
plan. 

SoutH Dakota Adjourned 
after passing, since early in 
January, 225 bills of 545 sub- 
mitted. 

Texas.—Senate favored out- 
lawing horse-racing and race- 
track betting. 

UtanH.—House approved the 
President's court plan, an old- 
age pension program, and the 
licensing of naturopathic phy- 
sicians. Senate passed the 
House bill to replace the po- 
litical convention system with 
the direct primary. 


WASHINGTON.Senate ap- 
proved House memorial en- 
dorsing the President's pro- 
posal for reorganizing the 


judiciary. 








The states which have housing au- 
thorities at the present time are: 

Alabama, Colorado, Connecticut, 
Delaware, Idaho, Illinois, Kentucky, 
Louisiana, Maryland, Massachu- 
setts, Michigan, Montana, Nebras- 
ka, New Jersey, New York, North 
Carolina, Ohio, Rhode Island, South | 
Carolina, Tennessee, and Wisconsin. ' 

Just before the introduction of the 


| valid, 


} nicipal 


housing bill in Congress, Kentucky’s 
highest court held that the 1934 law, 
which provided for the creation of 
municipal housing commissions, was 
The test case had been 
brought against the Louisville Mu- 
Housing Commission, the 
legality of which had been affirmed 
by a circuit court. 

The court in reaching its decision 
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Men who are ex- 
posed to all kinds of 
weather, who have 
tough skins and wiry 
beards, shave quick- 
ly and easily with 


the Schick. Yet a 


boy, just starting to 





AC and DC 


clean the down from his tender cheeks, 
finds the Schick as gentle in action as if 
he rubbed his face with his finger tips. 

\ totally blind man could shave in perfect 
safety and comfort with not the slightest 


danger of cutting or hurting himself. 
Pioneer in painless shaving 


Not since savages scraped off the hair with 
shells or quartz has there been a radically 
different method of shaving until Schick 
invented the electric shaver. 

It does away with all discomfort — with 
blades, water, soap, cream, lather, brush or 
the necessity for lotions or powder, It gives 
‘ou a new skin to replace the hardened tis- 
sue Nature has built up if you have used 
lather and blades. 

Why Schick above all 

For a working lifetime Schick studied hair, 
taces and mechanical ways to shave. He 
experimented with cutters of many con- 
structions and shapes. He found that a flat 


SCHICK DRY SHAVER, INC., STAMFORD, CONN 


In Canada, Henry Birks & Sons, Led., and other 
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cutter with an extremely thin slotted plate, 
nestled closely into the skin, depressed the 
tiny mounds and enabled the inner cutter 
to shave off the hairs more efficiently and 
closer than any other shape of cutter 
shaved them, 

All our 


vinces us that this patented construction 


past and present research con- 


is still the most efficient of all. 
Shaving at its lowest cost 
The life of a Schick Shaver is not known. 
Shavers we made five years ago are still 
performing satisfactorily. (We have made 


many mechanical improvements since then.) 


passed upon such matters as the use 
of condemnation proceedings to se- 
cure sites for housing, as well as the 


| 








The United 


FOR LOW-COST HOUSING 


-# gencral concept of 


housing as a mat- 
ter of public concern. 

A similar decision had been hand- 
ed down in New York last year. 

The Kentucky law originally en- 
abled only cities of the first and sec- 
ond class to create local authorities, 
but was amended in 1936 at a special 
session of the legislature to include 
third, fourth and fifth-class cities. 

National Association of Housing 
Officials are pointing to these de- 
cisions as encouragement to local- 
ities that either have or plan to es- 
tablish agencies to cooperate with 
the Federal Government in the event 
the latter sets up a permanent low- 
cost housing program. 

x* 

CHILD LABOR AMENDMENT 

JEW YORK Assembly has turned 

a deaf ear to the pleas of Presi- 

dent Roosevelt and Governor Leh- 
man to follow the lead of the state 
Senate and ratify the Child Labor 
Amendment. 

On March 9 the lower house re- 
fused 102 to 42, to ratify the pro- 
posal which was submitted to the 
States in 1924 and which needs eight 
more state approvals before it be- 
comes a part of the Constitution. 
The Senate had approved the meas- 
ure on Feb. 2. 

Governor Lehman expressed re- 
gret at the action of the Assembly. 
Mayor LaGuardia suggested that the 
Legislature authorize a referendum 
on the subject, and that if it shows 
public sentiment favorable to rati- 
fication the lawmakers proceed to 
that step. 

Meantime, there has been sub- 
mitted in each house a bill which 
would place a ban on all merchan- 
dise in the state produced wholly or 
in part by persons under 18. 

x~* * 
ALABAMA GOES WET 
HE people of Alabama went to 
the polls on March 10 to vote on 
repeal in a county option election 
authorized recently by the legisla- 
ture. As a result, 22-year-old dry 
Statutes were swept aside, thus mak- 
ing the state the 43d to have legal 
liquor. The counties which voted for 
repeal will have state liquor stores. 

The five states that remain dry 
are: Georgia, Kansas, Mississippi, 
Oklahoma and Tennessee, 


States News 























Scene in a Schenley Distillery 





SCHENLEY—A HUGE TAXPAYER 


The House of Schenley alone paid to State 
and Federal governments more than 
$44,000,000.00 in 1936 in internal revenue, 
income and other taxes. Although, ob- 
viously, the greater proportion of this huge 
sum went to the Federal government— 
liberal percentages went to State and Local 
governments where liquor sales are legal. 
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THE HOUSE OF SCHENLEY 


Executive Offices: 20 West 40th Street, N. Y. C. 





STRAIGHT RYE WHISKEY 


This Whiskey is 4 years old—~100 Prox 


YOUR BUYING GUIDE — THE MARK OF MERIT 
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There are no blades to buy, no parts to 
sharpen—and none to renew for an indefi- 
nite time. You need no soap, cream, brush 
nor lotions. The cost of electricity for a 
year’s shaving is so small that a dime would 
cover it easily. 

How, then, could you shave at a lower 
cost per shave? 


See a dealer 


Ask any Schick dealer to show vou the 
shaver and demonstrate how simply and 
quickly you could learn the new way of 
shaving which is revolutionizing the shav- 
ing habits of the world. Be sure, too, that 
he is an authorized dealer through whom 
we guarantee and service Schick Shavers. 


Weatern Distributor: Edises, Inc., San Francisco. 


cading stores. (Canadian price, $16.50) 








NEW ECONOMY... NEW STYLE... AN 


This year, Ford gives you —— 
Two V-8 engine sizes... an impro' - 
... and an entirely NEw 60-horsepower V-8. Appearance is 
many new features that assure 
In addition, Ford introduces 
shown here. This 


power 
new, modern... and there are 


long life and lower operating cost. 





the 112-inch wheelbase Stake, a new body type 






mew type meets the needs of a 
farming to city delivery.» +. an all-aroun 


operating cost. 


a choice of power to fit your needs .«+ 
8 stepped up to 85 horse- 


wide range of businesses from 
d utility unit with low 


f a1 wide, 294 inches high. Stake bodies aise ava 





CHOICE OF 2 V°8 ENGINE SIZES | 


5 OR 60 FP. | 


D A NEW 


There |s lots of room | 


easily removed and the u 
Ask your Ford dealer 





CONVENIENT, 
FORD FINANCE PLANS OF THE 


Iiustrated: NEW BODY TYPE. . 


Dn an 


inches long, 62 inches wide, and 291% Inches high. 


ments, and about the many famous Ford 
retained by popular demand. Then set a d 
test under your own operating conditions. 

RMS THROUGH THE AUTHORIZED 
a oe Ue UNIVERSAL CREDIT COMPANY. 


—Lead space 80! 
_ 112-INCH WHEELBASE STAKE 
Hable en 1314-ineh and 167-ineh wheel 
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meee rare 


BODY TYPE 


n this new Stake. The load space Is 80 


Stakes can be 


3 seeneee 
nit used as a Platform. i ; 
to tell you about these new Improve- ee 
features that have been a 
ate for an “‘on-the-job”’ 
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nehes long, 62 Inches 
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Uncle Sams News Reel: TRAILING THE INCOME TAX DOLLAR 


HIS is by way of being a postscript to one activity of 
T the Federal Government that never fails to make 
thousands of citizens warm under the collar every year. 

By this time every one has—or according to law, should 
have—filed his or her Federal income tax return. If the 
return hasn't been filed, well the Bureau of Internal Rev- 
enue has been on more than one occasion likened to the 
Canadian Royal Northwest Mounted Police who mage 
get their man—“the Bureau always gets its dollar.” 

The young lady at the cashier’s window is making a 
“personal appearance.” She is but one of many thou- 
sands who wait until the last day, March 15, before they 


render Uncle Sam his due. 


HE flow of income tax returns starts slowly but as the 
deadline approaches collectors’ offices are fairly 
swamped. Although long lines form at cashiers’ win- 
dows they are minute compared to the flood of returns 
that arrive through the mail. 

There are 65 districts in which Collectors of Internal 
Revenue (appointed by the President) operate. It is 
up to the Collectors’ staffs to find out who is earning 
what and what is being sold or made that is taxable under 
Federal law. 

When times are prosperous the piles of income tax re- 
turns mount to mammoth proportions, When times are 
hard the income tax collections dwindle. 





FTER the 65 collectors’ offices make their routine in- 
*™ spection, ferret out clerical and arithmetical mistakes, 
turn over citizens’ checks to banks in which the Gov- 
ernment keeps its checking accounts—the returns are 
forwarded to Washington. 

However, few if any of those returns filed by indi- 
viduals with incomes of less than $5,000 are subject to 
the eagle eyes of the more than 15,000 auditors and in- 
vestigators on the Federal pay roll. 

It is the returns that are filed in excess of $5,000 and 
all corporation returns that are forwarded to Washing- 
Remember—“the Bureau al- 


ton for final inspection. 


ways gets its dollar.” 


















































N BOX-LIKE offices, Federal lawyers and auditors 
check and double-check returns with seeming flaws. 
One out of every six returns cause investigators to trans- 
late their mental questioning into actual investigation. 

If the Government decides the taxpayer hasn’t paid 
enough three things may happen. The taxpayer can 
agree with the Government; the Government can agree 
with the taxpayer; neither can agree and leave it up to 
the judge. 

The first set of judges are those in the United States 
Board of Tax Appeals. If the case is continued it goes 
to the Circuit Court and finally to the United States 
Supreme Court. 





+ tapes last word in mechanical brains is used in tabulat- 

ing returns. The reason isn’t hard to find. On the 
basis of these returns with their mile long statistical 
surveys are based proposals for new tax legislation and 
administration. 

When collections were at their peak more than seven 
million persons were paying income taxes. During the 
depression this number dropped to three million. In 
1932 income taxes brought $1,056,756,000 to Uncle Sam 
while miscellaneous internal revenue accounted for about 
$500,972,000. In 1933, income taxes, $746,791,000; miscel- 
laneous collections, $873,047,000. In 1934, income taxes, 
$817,303,000; miscellaneous, $1,483,789,000. 


IRE-PROOF steel cabinets in block long corridors 
are the next-to-final resting place of the returns. 
Here they are kept for a few years only to make room 
later for new returns. The old returns are boxed and 
gather dust in underground rooms. 

Income tax collections for the year ending June 30, 
1936, amounted to $1,412,938,304 compared with $1,099,- 
230,383 in the preceding fiscal year, an increase of $318,- 
707,921. 

The major part of this increase was credited to the 
continued upswing in individual incomés and corporate 
earnings, to collection of back taxes on income, and to 
adjustments of depreciation allowances. 


A uteroess Secretary of the Treasury Morgenthau 

(right) has on more than one occasion told news- 
paper men that he contemplates no new taxes, several 
moves on the finance checkerboard presage tax revision 
or “corrective taxes”. 

The appointment of Roswell F. Magill (left) as Un- 
dersecretary of Treasury is considered an indication of 
the shift in Treasury emphasis from bond problems to 
reformation of Federal taxes. 

It is in this respect that the citizen paying his income 
tax enters the composite picture of federal finance—for 
until the March 15 returns are tabulated and analyzed 
nothing will be said about “corrective taxes”. 


pe: STILL another front does the individual’s income 

tax come under eagle-eye inspection. Congress also 
wants to know how many persons and corporations are 
paying how much into the Treasury coffers. 

While Lovell H. Parker (left) chief of staff of the 
joint congressional committee on internal revenue taxa- 
tion confers these days with Herman Oliphant (right), 
general counsel for the Treasury, one point is always in 
the background. The Treasury has estimated that in- 
come taxes for the fiscal year ending this June 30, will 
amount to almost two and a half billion dollars. 

That estimated rise is based on better business, higher 
taxes and the surplus corporate profit tax. 





—Photos By Underwood & Underwood, Wide World. 
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Planning a Vacation Trip? 
What Uncle Sam Has to Offer 


HAT aid can the Government offer persons 
planning vacation trips? 

The National Park Service upon request will send 
inquirers two booklets describing the national parks 
and monuments which may be ordered free of 
charge. For-motorists a map of inter-park roads 
in the western part of the United States is avail- 
able and detailed maps of some parks. 

Free camping grounds are provided in most of 
the parks. If a tourist would stay at a hotel, the 
Service can give information as to the rates. It 
also can give advice concerning pack trips. 

Most highly recommended of the general publi- 
cations is “The National Parks Portfolio” ($1.50.) It 
is a clothbound book of 274 pages and contains 
many illustrations in color. It should be ordered 
from the Superintendent of Public Documents. 

“Fauna of the National Parks of the United 
States” (20 cents), contains a detailed description 
of the wild life to be found in the parks. 

“Plants of Rocky Mountain National Park” (25 
cents) is an illustrated booklet describing the flora 
of the western national parks. 

“Research and Education in the National Parks” 
explains the educational advantages available in 
the parks. It also describes the system of natural- 
ist guides for the park visitors and other educa- 
tional facilities provided by the Government. 

“Forests of Crater Lake National Park” (20 cents) 
“Origin of the Scenic Features of Glacier National 
Park” (20 cents), “Forests of Mount Ranier National 
Park” (20 cents), “Wild Animals of Glacier Na- 
tional Park” ($1) are typical of booklets published 
by the Park Service. 





Uncle Sam Not Always 
A Harsh Tax Collector 


HAT should a person do who is unable to pay 
his income tax on time? 

A person unable to pay at least the first quar- 

terly installment of the tax on time should never- 

theless file the return as usual and take the mat- 


+ 


ter up with the local collector who may be able to | 
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grant the taxpayer time if a bond or other agree- 
ment is filed. Partial payments may also be ac- 
cepted in some instances. Under the law the Gov- 
ernment is entitled to a lien against the property 
of those failing to pay taxes. 

The Revenue Act of 1936 provides that in case 
of any failure to make and file a return within 
the time specified, “unless it-is shown that such 
failure is due to reasonable cause not due to willful 
neglect, there shall be added to the tax: 5 per cent 
if the failure is for not more than 30 days with 
an additional 5 per cent for each additional 30 days 
or fraction thereof during which such failure con- 
tinues, not exceeding 25 per cent in the aggregate.” 





Government Data Free 
On Pure Water Supply 


AN cities, business firms or individuals get infor- 
mation from the Government to aid in oper- 
ating or constructing water development projects? 
Data on the supply of ground water in various 
localities, how to develop this supply efficiently, and 
how to overcome difficulties which may develop in 
maintaining an adequate supply of pure water have 
been collected by the Geological Survey. In many 
instances it can advise communities just where to 
locate new wells and how deep to sink them. 
Likewise individuals or business firms, by writing 
to the Survey, may be able to obtain information 
as to how to develop an adequate water supply. If 
a ground water survey has been made of the local- 
ity in which they have their property, the Survey 
may be able to tell them whether they can get a 
water supply by sinking a well, and if so, where to 
sink it and whether to dig or drill. 


Typical examples of the type of information 





logical Survey are the following: 

A city located near the ocean asked whether it 
should get water from surface supplies or from 
wells. The question involved was whether or not 
wells would become salty. 

An individuai planning to buy property in a semi- 
arid Western area asked if the water supply in the 
area is adequate. 

A resort owner inquired if any method has been 
devised whereby he could increase the supply of 
mineral water available from his wells. 

A business firm wrote to inquire if the water in 
a certain area is suited for a particular industrial 
use. 


The Library of Congress: 
The Services it Offers 


7 HAT services are available from the Library of 
Congress? 

The Library of Congress is not a lending library 
except for certain official groups in Washington. 
It is a reference library. However, the Library’s 
reading room is open to anyone and books may be 
obtained for use within the Library. 

Books from the Library may be circulated to 
members of Congress and their immediate house- 
holds, their secretaries and clerks and “all officials 
connected with its operations”; the higher officials 
of the other branches of the Government; the 
diplomatic corps; all the governmental libraries in 
Washington which endeavor to meet the needs of 
official research workers in the departments; 
search institutions located in the Capital and the 
faculties of the universities 

Exceptions to the general 
ton are made only in 


of books outside of Washing 





+ which is available in many instances from the Geo- 4 the case of persons or institutions engaged in im- 


portant research. In such cases books which are 
unavailable elsewhere and which can be spared for 
a brief time from reference use will be sent upon 
loan for a reasonable time. Arrangements for such 
loans of books generally are made through other 
libraries. 

Family histories are withheld from loan because 
of the great demand for their use as reference ma- 
terial. In many cases persons travel to Washing- 
ton to get information available at the Library 
concerning their genealogies. 

For research institutions, universities engaged in 
research, and other agencies engaged in tasks 
which result in the development of new Knowledge 
or the transfer of old knowledge into new forms 
which add to the sum total of world information 
the Library of Congress has a vast storehouse of 
books, many of which are unobtainable elsewhere. 
In the course of 137 years the Library has been 
built into a reference-research collection or group 
of collections now numbering more than 5,000,000 
volumes and growing in recent years at the rate 
of a million volumes every six years. 





The Social Security Act: 
Questions and Answers 


M4” national banks, exempt under the Social 
Security Act, voluntarily pay the tax imposed 

by the Act and include employes within its benefits? 
No. Since neither national banks nor their em- 


Does the fact that a safe deposit company or 





other financial institution is owned by a State 
bank which is a member of the Federal Reserve 
System, exclude the safe deposit company and eme- 
ployes from the benefits of the Act? 

The Bureau of Internal Revenue has held that 
State banks, members of the Federal Reserve Sys- 
tem, are instrumentalities of the United States ac- 
cording to the terms of the Social Security Act and 
not subject to taxes under the Act. But the fact 
that a company is owned by a corporation which 
has been held to be a Federal instrumentality does 
not exclude the company from the provisions of 
the Act. It must pay the taxes assessed. 


Are medical services, entertainment, “courtesy” 
discounts on purchases furnished to employes, to 
be considered as additional wages to be computed 
in payment of Social Security taxes? 

Such facilities or privileges offered or furnished 
merely as means of promoting health, good will, 
contentment, or efficiency of employes, are not con- 
Sidered wages. 

When an employe works overtime and is paid 
“supper money” for convenience and not as an ad< 
ditional compensation, should such payment be 
computed as “wages” under the meaning of the 
Security Act? 

When “supper money” is paid to an employe, who 
voluntarily performs extra labor for his employer 
after regular business hours, such payment is not 
considered additional wages. It is considered as a 
payment made for the convenience of the employer 
and for that reason does not represent taxable pay- 
ments to the employe. 

Are royalties, paid to individuals for licenses to 
manufacture articles on which the individuals hold 
patents, to be considered as wages taxable under 
the Social Security Act? 

Since the royalties are paid not as remuneration 
for employment but as payments for licenses to 
manufacture certain articles, the royalty payments 
do not constitute wages within the meaning of the 
Act. 

Are “country correspondents” of newspapers 
subject to the tax provisions of the Social Security 
Act? 

Where a newspaper exercises no control over the 


re- ployes are subject to the taxes imposed by the correspondent as to the hours to be devoted to 

Act, these taxes may not by administrative rulings work, the subject matter of items furnished by 

in Washington. arbitrarily be levied either on the banks or the them, or the manner in which the work is per- 
rule of no circulation employes * formed, such correspondents do not come within 


the tax provisions of the Act. 
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Tide of World Affairs: 
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Mecnsqnaun x 2) 


Rumors of peace and of war. 
The race to arm. The Ger- 
man press outbreak. Geneva 
in a study 





OW the British have added to 
the rumor about Uncle Sam 


getting ready to summon Europe’s | 


policy-makers to places around a 
green table. 

Says the current issue of This 
Week in London: 

“An announcement from Wash- 
ington more sensational and more 
significant than the Hoover Mora- 
torium is now a probability within 
four weeks, and a possibility within 
two. 

“It will call for a conference with 
Europe similar to the Pan American 
conference. 

“A}jl indicators for the past ten 
days have pointed to the likelihood 
that plans for the conference al- 


ready are virtually complete. Paris 


already has been informed regard- 
ing the situation and Wall Street 
...is convinced that the announce- 
ment is coming soon.” 

Once again, as on other occasions 
in recent weeks, officials in Wash- 
ington denied that such plans were 
in the immediate offing. 


VOICES FROM ABROAD 

But when President Roosevelt 
departed for his Warm Springs re- 
treat (he is to return to Washing- 
ton in two weeks) he included in his 
party, Ambassador William C. Bul- 








DO THIS when you 
wake up with a 


Headache 


ENJOY RELIEF BEFORE 
YOU'VE FINISHED DRESSING 





Bayer Tablets 
Dissolve Almost 
Instantly 


In 2 seconds by stop 
watch, a genuine 
BAYER Aspirin tablet 

to disintegrate 


and go to work. Drop a 
Bayer Aspirin tablet in- 
to a glass of water. By 
the time it hits the bot- 
tom of the glass it is 
disintegrating. What 
happens in this glass 
+ + happens 


eee in your 
stomach. 





When you wake up with a head- 
ache, do this: Take two quick-act- 
ing, quick-dissolving BA YER ASPI- 
RIN tablets with a little water. 
_ By the time you've finished dress- 
ing, nine chances in ten, you'll feel 
relief ae 
Genuine Bayer Aspirin provides 
this quick relief because it is rated 
among the quickest methods for re-+ 
lief science has yet discovered. 
_ Try it this way. But ask for it by 
its full name, BAYER ASPIRIN; 
not by the name “‘aspirin” alone. 
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—Wide World 


VACATION WITH WORK 
William C. Bullitt, United States Am- 
bassador to France, here in this coun- 
try on a vacation, is the guest of Pres- 
ident Roosevelt at Warm Springs, Ga., 
where it is expected that much time 
will be devoted by both to a study of 
America’s relation to the increasingly 

complicated problems of Europe. 





litt, newly-arrived from his Paris 
post. 

And thereby started fresh conjec- 
turing. For the envoy is repeating 
his role of Wilson days, close adviser 


' to the President on foreign affairs. 





He paved the way for Russian recog- 
nition and was active in commer- 
cial negotiations with Georges Bon- 
net before the latter came to head 
the French mission at Washington. 
Of further interest is the fact that 
Sir Robert Craigie, British naval ex- 
pert and Assistant Secretary of 
State for Foreign Affairs, will arrive 
in the United States while the Pres- 
ident is in the South, enroute to 
visit Mrs. Craigie’s relatives in 
Georgia. Since Warm Springs is in 
Georgia also, it may be that Sir 
Robert will take the occasion to drop 
in on the State’s distinguished guest. 
Meanwhile, Wythe Williams in his 
newly published “Dusk of Empire” 
has joined the chorus of journalists 
who are saying that leadership to 
world peace rests with President 
Roosevelt. He declares that a 
“snow peace” covers Europe at the 
moment, and when it thaws the 
peril will set’ in. What is done, 
therefore, must be done quickly. 
As yet, anything but brakes have 


been applied to the world arms race. 














New England’s Famed 
Gateway to Graciousness 


Through the portals of the 
COPLEY-PLAZA pass world 
travelers who appreciate a 
hotel where the service is 
quiet and efficient. 

We feel sure that 
will enjoy living at the 
COPLEY-PLAZA because it 
creates for your trip away 
from home the natural and 
unassuming hospitality of the 
environment to which you 
are accustomed. 


you 


Rooms as low as $4.00 
Illustrated folder upon request 
The COPLEY-PLAZA, Boston 


Arthur L. Race, Managing Director 


Nearest hotel to Back Bay and 
Huntington Avenue Stations 
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world famous hotel appeals to discriminating travellers who demand 
the utmost in comfort, service, and cuisine. 
Single rooms from $6... . Double rooms from $8 . . . Suites from $12. 








FACING CENTRAL PARK IN NEW YORK, the Plaza is ideally 
located—a social center convenient to everything in town. This 


Henry A. Rost, President end Managing Direct 
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| Spent huge sums on 


The French Socialist Government 
won authority from parliament | 
to float a national defense loan of 
more than half a billion dollars. But 
it was only to find that the Ameri- | 
can Treasury “envisaged objections” 
to the Paris Government appointing 
a New York banking firm as a pay- 
ing agent for the proposed bond is- | 
sue. (The Johnson Act bans loans 
to war debt defaulters.) 


However, Ambassador Bonnet told 
an American radio audience that 
“France is not asking for any fin- 
ancial aid from any country.” 

War-time Premier Lloyd George 
arrived in London from his holiday 
in Bermuda with the suggestion that 
Britain might lose the next war if it 
armaments 
while neglecting the “Food Front” 
at home. 


Premier-io-be Chamberlain, who 
recently announced Britain’s five- 
year plan of defense, characterized 
the world armament race as “utter 
madness” and said that his govern- 
ment was doing its utmost to try to 
end it. 

Ice-skating champion First Lord 
of the Admiralty, Sir Samuel Hoare, 
announced that Anglo-American | 
naval rivalry was gone, indicating | 
that Britain was pleased to have 
the United States building as many 
ships as it wanted to. In this con- 
nection, observers saw the First 
Lord banking on American friend- 
Ship in the next crisis. 


In Tokyo, following hard upon 


treat China on a basis of equality 
and adjust relations with Russia. 
the lower house of the Diet ap- 
proved the greatest peace-time bud- 
get, half of which is ear-marked 


| for army and navy expenditures. 


| THREATS TO TRANQUILITY 


Meantime, some of the stuff of 
which international trouble is made 
was being generated 

Following Secretary of State Hull's 
apology to the German Government 


over recent references by New 
' York’s Mayor LaGuardia to Der 
Fuehrer, the Reich’s controlled 


press launched a sensational attack 
on the mayor's audience of women. 
Chivalrous Cordell Hull refused to 
make public translations of the ar- 
ticles, but ordered 
Dodd to register “emphatic com- 
ment” at the German Foreign Of- 


fice. 


At the same time, another threat 


Ambassador | 








Foreign Minister Sato’s declaration 










SPECIAL SAILING 
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from New York to 
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MAY 15 


From Québec to Cherbourg 
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July 10, 31; August 14, 28. 
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to international tranquility became 
active again. 


With the aid of the American 


cargo of the ill-fated “Mar Canti- | 


brica,” which could evade the Amer- 
ican neutrality law in January but 
not the rebel blockade of northern 
Spain during the week, and report- 
edly with the aid also, of 15,000 
Italian troops, General Franco be- 


gan what is said to be a finai 
smashing drive for Madrid. 
At midnight on March 13, the 


powers represented in the non-in- 
tervention committee at London, 


{ except Russia and Portugal, estab- 
| lished the long-planned blockade of 
Spain’s borders in an effort to pre- 
vent outside aid from reaching 
either faction. 


AND IN GENEVA 

A short distance away, in the dis- 
illusioned city of Geneva, a commit- 
tee of the League of Nations, on 
which the United States was unof- 
ficially represented, began to study 
a better distribution of the world’s 
sources of raw materials. Two of 
the “have nots” who have been de- 
manding most strongly access to 


such supplies, Germany and Italy, 
were conspicuously devoid of repre- 
sentation. 

As most nations were engrossed in 
their relations with one another, 
Australia had a little domestic situe 
ation which aroused some interest 
in these parts. Its people went to 
the polls to vote on constitutional 
amendments which would give the 
Federal government power to con- 
trol interstate marketing and avia- 
tion. And they voted “no” on both 
points. 

P. A. FREDERICK. 


















ONCE YOU LEARN... 





smooth, rich, rob 


make this great drink at its very best. 
You can use less of this sturdy 100 
proof straight rye whiskey, without 
fading its character or making its flavor 
thin. A man’s drink — 
Old Overholt is differ- 
ent as day and night — 


once you learn 
never forget. 
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National Distillers Products Cerporation, New York 
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When you make an Old Fashioned with 
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Noted Metropolitan O 


era Star 


finds Luckies easy on her precious throat— 





An independent survey was made recently 
among professional men and women—lawyers, 
doctors, lecturers, scientists, etc. Of those who 
said they smoke cigarettes, more than 87% stated 
they personally prefer a light smoke. 


Miss Lawrence verifies the wisdom of this pref- 
erence, and so do other leading artists of the 
radio, stage, screen and opera. Their voices are 
their fortunes. That’s why so many of them 
smoke Luckies. You, too, can have the throat pro- 
tection of Luckies—a light smoke, free of certain 





harsh irritants removed by the exclusive process 
“It’s Toasted”. Luckies are gentle on the throat, 


A Light Smoke 
“It’s Toasted”—Your Throat Protection 


AGAINST IRRITATION—AGAINST COUGH 


Marjorie Lawrence says: 


“You must have a big voice to sing 
Wagner. My favorite role of ‘Brunn- 
hilde’ in Wagner’s ‘Gotterdammer- 
ung’ is a very exacting one. Yet— 
when I am back in my dressing room 
after I have finished singing, there is 
nothing I enjoy more than lighting 
up a Lucky. It is a light smoke—so 
gentle—so smooth—that it does not 
irritate my throat in the least. I agree 
with the others at the Metropolitan 
that a light smoke is a wise choice.” 


Nespas damon 


BRILLIANT SOPRANO OF THE 
METROPOLITAN OPERA COMPANY 





THE FINEST TOBACCOS— 
“THE CREAM OF THE CROP” 


Copyright 1937, The American Tobacee Company 
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Cartoonist Knoz in the Memphis Commercial Appeal 


The Sit-down in Washington 





“Planning the Next 


Depression 
By PAUL W. WARD 


The following is the full text of an article by Mr. 
Ward appearing in the March 6 issue of The Nation, 
a weekly publication of liberal views. 


THAT comes next, after the Supreme Court has 
been reorganized? That question is giving 
greater concern to a little group of men here in 
Washington than the increasing slight possibility 
that Mr. be denied authority to 


pack the court. 

Those who worry about the answer are the se- 
lect few in the Roosevelt Administration who take 
the long view and see things whole. They are 
the real Brain Trust, these dozen or so economists 
and lawyers; and I think I detect in them a fear 
that Roosevelt will not know what to do after his 
best’ excuse for puttering and inaction has been 
obliterated. I can report with certainty, however, 
nothing more than that the real Brain Trust is 
united in two beliefs. 

Its members hold that the New Deal has wrought 
very little fundamental change in the nation’s 
economic structure. They also hold that nearly 
all the old evils that brought about the depression 
of 1929 and the following years are now engaged 
in a wild, cancerous proliferation that promises 
another and worse crash in a few years. 


DATE OF “NEXT RECESSION” 


It is only in their forecasts of the date of the 
next recession that they differ. One group, to 
which belong such men as Mordecai Ezekiel and 
Louis Bean, has it scheduled for 1940. The other 
group typified by Leon Henderson, thinks the blow- 
off likely to come next year unless drastic steps are 
taken to arrest present trends. 

There isn’t sufficient space here to set forth the 
elaborate logarithmic charts by which these sched- 
ules of doom are contrived. 

But Leon Henderson, formerly head of NRA Re- 
search and Planning, is one person who speaks 
your language and mine. He would tell you 
straight off that there is very real danger that 
any gains obtained from remolding the Supreme 
Court will be lost through poor legislation, and 
he would point to present prospects of a revival of 
the NRA along the lines of the Richberg-Draper and 
American Bar Association proposals. 

These treat labor standards—minimum wages 
and maximum hours—as unfair trade practices 
instead of prescribing such standards as socially 
desirable and economically necessary. Worse still, 
they treat competition as a series of relationships 
between nasty and nice business men, instead of as 
the mainspring of a system which must have elas- 
ticity if the imminent depression is to be handled. 


THE CONTROL OF PRICES 


The net result of such legislation—and it is 
the only type of legislation for which Roose- 
velt and his lieutenants are clearing the Su- 
preme Court deck—can be nothing more or less 
than further rigidity in the price structure, 
further gypping of the wage-earner and consumer. 

The controls by which steel and other industrial 
giants were able to keep up their prices during 
the depression that began in 1929, while their 
production tumbled and they spewed men out into 
the army of unemployed, are now to be extended 
by legislative fiat to all the other trades and in- 
dustries that can’t manage their affairs like the 
big boys without the Government’s help. 

The drive is overwhelmingly in that direction. 
We already have the Robinson-Patman Act, which 
Started out as a scheme for guaranteeing the whole- 
saler a permanent profitable existence at the con- 
Sumer’s expense, missed the mark, but perpetuated 
other evils in kind. 


STATE “LITTLE NRA” LAWS 


Now we have a dozen supplementary measures 
pending in Congress. There is the Tydings-Miller 
bill, waiving the anti-trust laws so that such or- 
ganizations as the National Association of Retail 
Druggists may force reluctant manufacturers into 
resale price-maintenance contracts in those States 
which have blessed such contracts with “little 
NRA” laws. 

The Supreme Court recently validated the Illi- 
nois and California versions of these laws, which 
have been passed by 15 States and have the effect 
in their price provisions of gearing distribution 
down to the level of the least efficient retailer, In 
the final analysis, these laws mean that if any man 
chooses to start a drug store, grocery store, or no- 
tion shop, you and I must pay all the practition-rs 
of this trade in the city, county, or State prices as 
high as those which he must charge to make a 
profit—no matter how little excuse there is for his 
existence. 

That is at bottom the purpose of the new Pai- 
man bill, which would prevent manufacturers from 
having retail outlets and thus preserve the exist- 
ence of the least efficient wholesaler; and to some 
extent it also is the purpose of Congressman Cel- 
ler’s anti-‘loss-leader” bill and of the proposals for 


[Continued on Page 18.] 
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HOW EDITORS 


VIEW COURT FIRESIDE CHAT 





Mecosaran « UO 


OMMENTING newspapers find in the latest | 


“fireside chat” by President Roosevelt few 
convincing reasons to support his proposals for 
changes in the United States Supreme Court. 
The speech is declard to be more conciliatory 
than his previous utterances on the subject, and 
to be more logically presented, but the press 
reads into his words a more open determination 
to dominate the actions of the court. It is also 
declared that the essence of the Executive's po- 
sition is that measures passed by Congress must 
be assumed to be constitutional. 

The statement by the President that “in the 
last four years ... the court has been acting, 
not as a judicial body, but as a policy-making 


body” is, the Boston Transcript (Rep.) asserts, 
“an unwarranted assumption,” and that paper 
adds: 


“It reveals the strikingly personal approach he 
makes to every problem of government. It is 
merely another way of saying that the court is 
functioning correctly only when it does pre- 
cisely what he wants it to do.” 


On the charge that the 
Court has “improperly 
AND THE MAKING set itself up as a third 
OF POLICIES house of Congress, a su- 
per-legislature,” the New York Times feels that 
“it is necessary to ask what policies the Court 
has actually made, and what legislation it has 
enacted”, The Times continues: 

“Of the hundreds of laws adopted by the 
Roosevelt Administration, the present court has 
thus far declared eight laws, or parts of laws, to 
be unconstitutional. ... 

“Does not the President make a convincing 
argument against his own plan when he ex- 
presses his doubts as to whether he can obtain 
the powers he desires in any other way? .. .” 

“Whether you like its decisions in particular 
cases or not,” argues the Richmond News 
Leader (Dem.), “the Supreme Court is the 
umpire of all the games in the American politi- 
cal league. If we deny the umpire the authority 
to make decisions, then what is to become of the 
rules of the game?... 

“Chase the umpire from the grounds, and the 


SUPREME COURT 
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game goes to the hardest hitters with the biggest 
gang of spectators behind them: Who will they 
be in 1940 or 1944?” 

“The Supreme Court,” in the opinion of the 
New York Sun (Ind.), “does not annul acts of 
the legislative and executive departments be- 
cause it pleases but because these departments 
have exceeded the powers granted to them by 
the Constitution which the court interprets. 

“If the President were permitted to fill the 
court with justices who would not undertake to 
annul unconstitutional acts there might as well 
be no court at all so far as the National Govern- 
ment was concerned.” 


Agreeing that the 


President's “quarrel is in 
OR CONSTITUTION actuality with the Consti- 


THE BARRIER? tution,” the Charlotte 
Observer (Dem.), contends: 

“If there is a barrier erected against his social 
legislative ideals, it has been constructed... 
because the Constitution does not permit the 
Court to rule otherwise. ... 

“It is the Constitution, we submit, and not 


IS THE COURT 


merely the present Court, which is in the Presi- 
dent’s path as an obstruction.” 

“Mr. Roosevelt seems to have in mind,” thinks 
the Philadelphia Inquirer (Rep.), “pressing new 
legislation concerning the validation of which 
he is most anxious. What kind of legislation? 
...+ The only reasonable theory is that the 
President is considering legislation which, by 
ordinary interpretation of the basic law, is 
patently unconstitutional.” 

“No Progressive, in or out of Congress, we 
believe,” states the New York World-Telegram 
(Ind.), “should permit himself to get in the 
untenable position of insisting—as Mr. Roose- 
velt unfortunately does—that his way is the 
only way. Pride of opinion should not be per- 
mitted to divide the ranks of those who sin- 
cerely seek a solution of our all-important and 
very pressing court problem.” 


The President’s argu- 


FOR AMENDMENT ment that it would take 
time to secure an amend- 


OF CONSTITUTION ment to the Constitution 


is quoted by the Lynchburg (Va.) Advance 
(Dem.), which comments: 

“That very ‘obstacle’ is one of the saving 
checks that the Constitution places upon such 
changes as the President desires to make. It de- 
lays the taking of hasty action designed to serve 
such purposes as may be revolutionary and 
therefore dangerous. Some of Mr. Roosevelt’s 
reasons are clear enough, but the principal one 
he still has failed to justify in the eyes of those 
who continue to regard the Constitution as the 
basis of our government.” 


TIME REQUIRED 


“His fellow citizens,” argues the Philadelphia 
Evening Public Ledger (Rep.), “know that he 
seeks even more power than he now has over 
the Federal departments and agencies. They 
realize he has dominated Congress for four 
years and may do so for another four years. 

“They are unwilling to grant his plea that he 
have his own way with the Supreme Court... . 

“The President makes frank confession,” 
states the Philadelphia Evening Bulletin 
(Rep.), “of his purpose to overrule the majority 
of the Supreme Court so far as it has decided 
or shall be able in the future to decide, against 
the constitutionality of any part of the New 
Deal or other legislation advocated by the Pres- 
ident and enacted by a majority in Congress.” 
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LETTERS OF 


Yeas aid hays” 


COMMENT BY READERS OF THE UNITED 


TITLE REGISTERED U. 8S. PATENT OFFICE 


STATES NEWS 





Editor's Note: Letters of com- + 
ment and suggestion are invited. | 
Those not intended for publication, 


and those to which writers desire to | Write, 


Challenges Judicial Review 
Sir:—In your March 1 editorial you 
“Contrary to general impression, 


have been accompulished. 
Dublin, Ga. 
x* * * 


+ not before great wrong and harm will 4 


MRS. C. B EPES. 


dent's Victory Dinner speech was cer- 
tainly a rabble-rouser, full of vindic- 
tiveness and insults. A MERE WOMAN. 
Delphi, Ind. 


have only their initials attached if 
published, should be so marked. Even 
if initials only are to be printed, let- 
ters must be signed and address 
given. 


New Executive Titles 

Sir:—What shall we call the New Ruler 
of America? ...In these days when Mr. 
Roosevelt is junking everything we have 
known in the past and _ substituting 
something different, we doubt if he will 
be long satisfied with the title of Presi- 
dent. The word “king” is too common, 
“dictator” too harsh, “czar” smacks of 
too much infamy. So perhaps we would 
have to use the title “emperor” or coin 
a new word. 

We don't have. a Congress any more. 
Just a bunch of good fellows down at 
Washington drawing a big salary and 
waiting for the next order from the 
White House. While they wait some day 
between orders it might be well for them 
to find a name for our New Master. 
Grant, Nebr. E. E. JACKMAN. 

x *« * 


Court Rebuked in Election? 

Sir:—The mere proposition of reform 
of the judicial branch of our Govern- 
ment seems to give some people the jit- 
ters. It certainly was an issue in the 
Presidential campaign. It was grim and 
silent, but nevertheless an issue. The 
negative decisions of the Supreme Court 
were largely responsible for the reelec- 
tion of F. D. Roosevelt. . . . The un- 
precedented vote of the people .. . meant 
a severe rebuke to those nine men who 
at present constitute the Court 
Pipestone, Minn. H. RUSSAU. 

~*«rt 


“Let the People Decide” 

Sir:—I agree with your editorial of 
March 1. It’s fair and sensible. . 
That old Constitution has held us up 
through storms and wars. Our Supreme 
Court has been our Rock of Gibraltar. 
If any part of it is changed, let the peo- 
ple do it. W. M. DAY. 
Dickinson, Tex. 








Congress does not possess the explicit } 


right to alter the size of the Supreme 
Court at will.” There is not a word in 
the Constitution which vests in the Su- 
preme Court the power to declare laws 
unconstitutional. The Court assumed 
the right several years after 1789 and 
it has frequently been questioned... . 
The amendment you propose in this 
editorial is much more radical than the 
President's proposal. You propose op- 
tional retirement at 65; the President 
suggests 70. You propose compulsory re- 
tirement at 75; the President does not 
advocate compulsory retirement. If the 
President’s proposal is calculated to hurt 
the feclings of the present justices, your 
retirement proposal is a double insult. 
Frost, Tex. W. V. HARRISON. 


x~ewrk 


Doubts Popular Approval 

Sir:—No one can doubt but that Con- 
gress, free from White House pressure, 
would turn down the President's Su- 
preme Court suggestion. ... 

Do you think that President Roosevelt 
would put any issue to the people which 
they could clearly understand? One 
cannot believe that he would have dared 
to ask those citizens who are still poorly 
housed and without jobs, if they cared 
to participate in a $964,000,000 armament 
program. BEATRICE ABBOTT. 
Melrose, Mass. 

xk 


Help for the President 
Sir:—I hope you will help F. D R 
all you can. The people seem to think 
he has something. Now more than ever 
he needs the friendly assistance of every 
great power in the country. And you 
have truly developed greatness and 
power. M. F. BOECHAT. 
Buffalo, N. Y. 
x*x* re 


A Dubious Georgian 

Sir:—The people of the South are 
worshipers of Mr. Roosevelt and follow 
him blindly. ... It is a condition of mass 
psychology and will pass, but I’m afraid 


Sound 6n Fundamentals 

Sir:—I do not approve everything you 
ay, but I do consider your journal the 
soundest on fundamental principles of 
our American form of Government. I 
am a red-blooded Southerner. What is 
inherent cannot be eradicated. 

JAMES OSCAR FRUDE, SR. 

Tuskaloosa, Ala. 


kk 
“Political Opportunism” 


Sir:—Among your consistently fine edi- 
torials I consider “The March of the 


‘Devils’” in the Feb. 15 issue outstanding. 
“Hate” and the New Deal are synony- 
mous. One finds it interwoven in almost 


every speech made by the President 
since his first inaugural, while more or 
less violent public appeals to class 


hatred have been made by Cabinet mem- 
bers and others closely allied with the 
Administration. 

Believing that New Deal policies have 
contributed largely to an alarming de- 
terioration in our national character, one 
may be pardoned the suspicion that po- 
litical opportunism, counting »nublic 
sistance at its lowest ebb; motivated the 
President’s attack upon the Supreme 
Court, our last refuge against political 
tyranny. E. A. LINDAHL. 
Oakland, Calif. 


re- 


x * * 
All for the Best 
Sir:—I have just been reading your 
editorial on retirement of Supreme 


Court Justices. I don’t agree with you, 

but I do agree with our President in all 

that he is doing and trying to do. It is 

all for the best as he is far-seeing and 

knows what the outcome will be. 

Carsonville, Mich. HARMON ALLEN. 
x~x«r 


Hopes Congress Will Resist 
Sir:—Let’s have fewer “fireside chats” 
and more determined action by the Sen- 
ate and what is left of Oongress that 
is not a rubber stamp. . . . The Presi- 








x * * 


Favors an Amendment 

Sir:—I believe that the capitalist sys- 
tem of economy in America, wherein in- 
dustry depends for its continuance upon 
the incentive of personal profit, has 
ceased to serve the best interests of the 
largest number of our people and should 
be replaced by a system founded upon 
the principle of “production for use.” 

The good men who framed the Con- 
Stitution cannot be said to have en- 
visioned the machine age in which we 
now live. . . . Wonderful indeed though 
that document is its amendment from 
time to time is inevitable to meet chang- 
ing conditions... . 

I believe it would be much more ad- 
Vantageous to all of us if the President 
had definitely proposed an amendment. 
Circumventing the Constitution by pack- 
ing the Court undermines confidence and 
fosters confusion. . . . . 

HERBERT J. ROBERTS. 
Bismarck, N. D. 
* 2 2 


Destroying Judicial Independence 

Sir:—The importance attached to an 
independent judiciary by the framers 
of our fundamental law fs shown by the 
creation of a judicial department as one 
of the three coordinate departments of 
government, and making it independent 
of the other two departments by giving 
Judges life tenure and forbidding de- 
crease in their salaries during continu- 
ance in office. 

The proposal of Mr. Roosevelt would 

- make the judiciary subordinate to 

the executive and thus nullify its use- 
fulness to such an extent as to leave 
it a mere form. ALICE DAVIS. 
Harmon on Hudon, N. Y. 


x~*k 


A Suggested Slogan 

Sir:—Save the Supreme Court so it 
may save us! H. C. LYNN. 
Davenport, Ia. 
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The Religious Press 
On the Court Issue 


HILE religious leaders are being scheduled 
among witnesses to be heard before the Sen- 
ate Judiciary Committee on the President’s judi- 
ciary reform plan, religious journals have been 
waging a lively battle on the subject. Seventy- 
one per cent of commenting church periodicals op- 
pose the President’s plan and 29 per cent favor it. 
“What are we to have, Mr. President?” bluntly 
demands America (Catholic). “An appeal to the 
people through an Amendment prescribed by the 
Constitution? Or assumption of power and a 
Fascist dictatorship?” America declares the Su- 
preme Court “has functioned well in defending tne 
people against oppressive legislation” including the 
Safeguarding of civil and religious liberty. 

In similar vein the Presbyterian Banner holds 
that “if the judiciary can be subordinated to the 
Executive will, then we have slipped from democ- 
racy with its safeguards to dictatorship.” If the 
issue is so fundamental and pressing, it seems to 
this editor “disingenuous” for the President to have 
kept silent about it during the recent political 
campaign. 


DICTATORSHIP DENIED 


But “packing the Supreme Court will not make 
Mr. Roosevelt a dictator,” argues the Christian 
Evangelist (Disciples). “Dictatorship exists only 
where political opposition is crushed. There is no 
crushing of political opposition by Mr. Roosevelt.” 
While a Constitutional amendment would effect the 
desired reforms “frankly and honestly,” the editor 
fears “it would not get through.” 

Another Disciples’ journal, the Christian Stand- 
ard, sees dictatorial tendencies, however, in execu- 
tive pressure on Congressmen to override their con- 
victions, and is glad to note members of the Presi- 
dent’s party showing independence on the issue. 

Little independence might be expected from the 
new justices, though, thinks the United Presby- 
terian. Recalling the President’s advice to Con- 
gressmen “to vote for a certain bill even though 
they believed it unconstitutional, it is not too much 
to say,” this journal declares, “that he would ip- 
point to the Supreme Court such men as he thought 
would sustain his policies without regard to tne 
Constitution.” 

The proposal 
American system,” 


would “revolutionize the whole 
says The Living Churchman 
(Episcopalian) which asserts Mr. Roosevelt has no 
mandate on the subject, having “definitely sup- 
pressed the question” during the election cam- 
paign. And it is “amazing,” the editor thinks, that 
the plan should be advocated in the name of liber- 
alism, because it “smacks of dictatorship.” 


LIBERAL JOURNAL OBJECTS 


“If the Supreme Court problem had to be dealt 
with, why not in a forthright and fundamental 
way?” demands Unity, a liberal undenominational 
journal edited by Dr. John Haynes Holmes. “The 
smart-aleck idea of suppiementing the six old 
judges with six younger ones has an air of silliness 
about it, to say nothing of hypocrisy. . . . Imagine 
trying to find a younger and better man to team 
up with Justice Brandeis, or a more vigorous intel- 
lect to match that of Chief Justice Hughes.” The 
President has “outsmarted himself,” Unity thinks. 

The liberal and undenominational Christian Cen- 
tury sees nothing “revolutionary” in the plan since, 
it claims, both Presidents Lincoln and Grant 
“packed” the Supreme Court in their day for spe- 
cific purposes. Yet while having “nothing but sym- 
pathy” for the President’s objectives, this journal 
Suggests perhaps “the longer, harder fight for a 


constitutional amendment would have been the 
fight really worth winning.” 
The Nashville Christian Advocate (Southern 


Methodist) regrets that social and economic legis- 
lation has met judicial obstacles and thinks “the 
court of final resort should be found in Congress, 
the group most responsible to the people.” 

But the Cincinnati Christian Advocate (Northern 
Methodist) holds the people themselves should have 
opportunity to approve fundamental constitutional 
changes by the amendment process, adding that 
“morality and religion depend upon unfettered 
methods of judicial power for protection and prog- 
ress.” Another Methodist paper, Zion’s Herald, 
Suggests there is “danger just now of making haste 
at the expense of public confidence.” 

Commonweal (Catholic) also sees need for 
haste, condemns executive pressure methods, and 
thinks the President’s case has not been proved 
against the alternative method of an amendment 
extending Federal powers. 

“Poor sportsmanship” is charged by The Presby- 
terian. “Granted that this team needs its trick 
Plays to win the game, is it altoge‘her in the Amere 
lcan manner,” it asks, “to demand a change of offi- 
cials between the halves, obviously in the hope that 
the new officials will not count so many fouls?” 

What the President proposes “is an outrage on 
all the Anglo-Saxon theory of judicial procedure” 
and “if the American people, who have the right 
of petition and political expression, do not use it 
today, they are, as far as this generation is con- 
cerned, forfeiting forever the right to their cone 
stitutional guarantees as free Americans,” declares 
These Times (undenominational). 
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may we saya word abr WALD) GEESE? 


A FLOCK of wild geese—or ducks—fly in a vast “V” formation. The flight 
leader at the head of the “V” is in full control. When he dips, the flock 
dips. When he veers, the flock veers. When he lights, the flock lights. Experience 






over thousands of years—among geese and ducks—proves this to be the best method 






of getting somewhere. 






Wild geese and wild ducks, and coy customers, have much in common. The 






former fly, the latter buy, in exactly the same way. They follow the leaders. 






Would you like to avoid wild goose chasing for customers in your business? Then 






we offer you a unique service. We'll put you in touch with the leaders everywhere 






whom all coy customers follow. And these coy customers follow the leader because 





they have learned it’s not only smart, but profitable and safe, to do it. 





When a Mew Yorker reader buys something, he starts something. 133,000 of 





them start things—every week. Each of them stamps his opinion—of ideas and 


N | ) products—on dozens, hundreds, thousands of other buyers. But bear in mind that 
you swing that enormous radiation of influence at the cost of addressing only 


25 WEST 43rd STREET 133,000 /eaders. And a very moderate cost it is. 
NEW YORK CITY 





If you want to make your selling easier and your profits bigger, let the keystone 


SELLS THE PEOPLE OTHER PEOPLE COPY of your campaign be messages to the leaders. The followers will naturally follow. 
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+ NEED FOR COURT REFORM AS THE ATTORNEY GENERAL SEES IT + 


ATTORNEY GENERAL HOMER S. CUMMINGS, in opening the 


¢—_—_—__——_ 
| General’s ideas, I would like to call 


Administration's case for the President's proposal for judiciary 


reform before the Senate Judiciary Committee, read a prepared state- 
ment in which he emphasized what he called the “four pillars” of the 


plan. 


“The President's plan,” said Mr. Cummings, “deals with the impos- 
sible situation growing out of the reckless use of injunctions. 


It 


deals with the presence on the Federal bench of aged or infirm judges. 
“It deals with the crowded condition of the Federal dockets, the de- 
lays in the lower courts and the heavy burden imposed upon the Su- 


preme Court. 


“It supplies effective and systematic means for the infusion of new 
blood into the judiciary so that we may have an up-to-date adminis- 
tration of the law, and forward-looking decisions upon social and 


economic questions. 


Answering the argument that ¢+———_——__— 


judicial reform should be accom- 
plished by constitutional amend- 
ment, Mr. Cummings said no 
amendment was required because 
the proposal was clearly constitu- 
tional. The amendment method, 
he said, would take too much 
time. Furthermore, he argued, 
any amendment, if adopted, “must 
be construed and applied by the 
same judges who have brought us 
to our present pass.” 

After Mr. Cummings had con- 
cluded his formal statement he 
was questioned by the following 
members of the committee: Sena- 
tors Borah of Idaho and Austin 
of Vermont, Republicans; Sena- 
tors Ashurst of Arizona, Burke 
of Nebraska, Connally of Texas, 
Dieterich of Illinois, Logan of 
Kentucky, King of Utah and 
O’Mahoney of Wyomng, Demo- 
crats. 

Following are excerpts from 
the transcript of the questoning: 

SENATOR BORAH. Suppose after 
the six additional members of the 
Supreme Court are appointed, the 
Court should divide seven to eight, 
this entire plan would fall, would it 
not? 

ATTY. GEN. CUMMINGS. It 
would depend upon which side the 
seven were on and upon which side 
the eight were on. 

SENATOR BORAH. Suppose you 
were to have a split decision, in the 
event of the passage of this bill, 
that would declare void an Act of 
Congress. In that event, you would 
have just the same situation you 
have now, would you not? 

ATTY. GEN. CUMMINGS. Oh, if 
the Supreme Court should divide in 
that way, then we would have to 
accept the result. We always do 
accept the result of the opinion of 
the Court. 


SUGGESTS AMENDMENT 


SENATOR BORAH. What I have 
in mind is I do not see how you can 
reach some of these questions with- 
out a constitutional amendment. 
Assume that we have a Supreme 
Court of fifteen judges. Assume that 
they arrive at their conclusion the 
Same as the present judges do now, 
without any outside influence, and 
that they sincerely arrived at the 
conclusion that under the Four- 
teenth Amendment the minimum 
wage law of New York would be 
void. In that event, we would be 
right back where we are now, would 
we not? We would still have the 
split court. 

ATTY. GEN. CUMMINGS. If that 
should happen, the situation would 
be as you have described. I do not 
think it is apt to happen, if we have 
upon the Bench forward-looking 
judges. 

SENATOR KING. Your proposi- 
tion then postulates the appoint- 
ment of judges in, sympathy with 
your views? 


COURT'S OWN THEORY 


ATTY. GEN. CUMMINGS. In 
sympathy with the theory that the 
Supreme Court itself has enunciated 
—that the laws of Congress must 
be allowed to stand unless they are 
found to be unconstitutional beyond 
any reasonable doubt. To that ex- 
tent and in sympathy with that 
view, yes, yes, yes, over and over 
again. That is just the kind of 
Supreme Court we ought to have. 

SENATOR BORAH. How are you 
going to get it? 

ATTY. GEN. CUMMINGS. I be- 
lieve we can secure it if the Presi- 
dent’s plan should be adopted by 
the Congress. 

SENATOR BORAH. How are you 
going to get the men whom you are 
going to-appoint to the Court to 
take the liberal view of the Consti- 
tution which you think they should 
take? 

ATTY. GEN. CUMMINGS. All I 
can say is what Mr. Justice Holmes 
said. He said the Constitution has 
to take some chances. 

SENATOR BORAH. General, does 
this bill propose in any way to con- 
trol the question of bare majority 
decisions? 

ATTY. GEN. CUMMINGS. No. It 
is very doubtful, and I think you 
will agree with me, whether the 
Congress has the power to impose 
upon the Supreme Court a rule that 
a@ numerical majority will be re- 
quired before an Act of Congress 
could be voided. I think the better 
opinion is that no such result can 


| effect. 


It is direct and coherent and well considered.” 


be achieved except by a constitu- 
tional amendment. 


A QUESTION OF EXPEDIENCY 


SENATOR O’MAHONEY. You have 
complained about the invalidation 
of a law of Congress by a vote of 
five to four. If I understood your 
statement correctly, it is intended 
to make the point that this sort 
of decision invalidating the Acts of 
Congress should be brought to an 
end. Therefore, I ask you again, do 
you have any personal opinion as 
to whether or not there is any ob- 
jection to a constitutional amend- 
ment carrying into effect the pro- 
posal which you have made this 
morning? 

ATTY. GEN. CUMMINGS. If you | 
mean by that, is there any objec- 
tion that is based on principle, I 
will say I know of none. The chief: | 
objection to that method grows out 
of expediency and the possibility of 
achieving the desired result; and 
also because a constitutional rem- | 
edy of that kind or any other kind | 
is quite apart from and supple- 
mental to and additional to the 
President’s plan. They do not con- 
flict one with another. 

SENATOR O’MAHONEY. = Then 
you do not quarrel with the sugges- 
tion of an amendment? 


ATTY. GEN. CUMMINGS. I do 
not quarrel with anybody. I am 
proposing this for its immediate 


I would hesitate to embark 
upon the hazardous business of 
making prophecies, but I would be 
willing to guess that if this law 
should pass we will have secured 
upon the Bench progressive judges. 
And let me add a personal word, as 
long as personal words have been 
asked for. I should be perfectly 
content to live under the kind of 
laws that would be approved by 
Brandeis, Cardozo and Stone. 


THE NRA DECISION 

SENATOR BORAH. Does that in- 
clude the National Recovery Act? 

ATTY. GEN. CUMMINGS. Cer- 
tainly. 

SENATOR O’MAHONEY. May I 
ask another personal opinion? Do 
you think it would be extremely dif- 
ficult to induce the forty-two Legis- | 
latures now in session to join with 
the Congress of the United States in 
immediately calling conventions in | 
the various States to ratify an 
amendment to the Constitution, such 
as I have suggested, which would re- 
quire a two-thirds vote of the judges 
of the Supreme Court before any 
law of Congress could be invali- 
dated? 

ATTY. GEN. CUMMINGS. It 
would not be practical, in my judg- 
ment. 


PRACTICAL DIFFICULTIES | 


SENATOR BURKE. I would like 
to know why it would not be prac- 
tical? 

ATTY. GEN. CUMMINGS. Oh, 
Senator, I am only giving this as 
my opinion, and it may be wrong. 
I think it is impractical because, in 
the first place, it would take a long 
time to get the necessary number of 
votes in the Senate and in the 
House of Representatives to submit 
any kind of an amendment. I think, 
when you get to the point of try- 
ing to agree on, the phraseology 
and the purpose of any particular 
amendment, enormous difficulties | 
will arise. It is not at all certain | 
that any such result could be | 
achieved. It could not be achieved | 
except after almost endless debate. 
By the time you were able to get 
such an amendment in shape for 
submission, many of the Legisla- 
tures now in session would no longer | 
be in session. If you could get it | 
submitted, then, of course, you 
would have to deal with the difficult 
question of securing the necessary 
number of votes. 

SENATOR O’MAHONEY. Do you 
not think it would be worth while 
to make the attempt? 

ATTY. GEN. CUMMINGS. I have 
not the slightest objection to any- 
body doing anything they want to 
do, as long as you pass the Presi- 
dent’s bill. 


BURDENS ON COURTS 
SENATOR DIETERICH. Mr. Chair- 
man, speaking for myself personally 
and as one of the members of this 
Committee, I have come here for 
the purpose of receiving informa- 
tion concerning the congested con- 
dition of our Federal Courts. ... 
As I understand the Attorney 


| But, 


| mous agreement. 


his attention to this situation: 
Many of those measures have not 
had opportunity for fair considera- 
tion by reason of the congested 
condition of the courts, and could 
not receive the careful considera- 
tion to which they are entitled, and 
for that reason the court should be 


increased. Am I correct on that 
proposition? 
ATTY. GEN. CUMMINGS. The 


+— — 


point I have endeavored to make is | 


that the burden upon the the Su- 
preme Court is too heavy for the 
present membership to bear. 

SENATOR AUSTIN. Mr. Attorney 
General, in your discussion of Con- 
stitutional amendments you stated 
your objections to following that 
procedure. I suppose you stated 
them as grounds for following this 
procedure. The third ground, as I 
recall, was that it would require too 
much time to ratify an amendment. 
I should like to ask you if you have 
not observed that, when the peo- 
ple of the United States favor an 
amendment to the Constitution, it 
can be ratified within a .’ear, we 
will say? 


| WHEN TIME COUNTS 


ATTY. GEN. CUMMINGS. The 
answer is that I have not reached 
the conclusion that you have 
reached. My conclusion is that 
where you propose an amend- 
ment which the _ people gener- 
ally favor and concerning which 
there is no opposition from a great 
political party or some great in- 
terests opposing it, you may get it 
through with some degree of speed. 
Senator, if you propose an 
amendment that touches property 
rights and runs counter to the 
wishes of a great political party, 
either one of them, your chances of 
getting it through within a limited 
period of time are practically nil. 

SENATOR AUSTIN. I will ask the 
Attorney General if he does not re- 
call that the 2lst Amendment was 
adopted within nine and one-half 
months, the 20th within eleven 
months, the nineteenth within 15 
months, and the eighteenth within 
13 months. 

ATTY. GEN. CUMMINGS. Those 
measures were not of the type of 
the measure that we are consider- 
ing in connection with a possible 
amendment dealing with this judi- 
cial impasse in which we find our- 
selves. An amendment of this kind 
falls more nearly in the class of the 
Child Labor Amendment, which has 
now been pending for 13 years. 

SENATOR AUSTIN. Does it fol- 
low that we must give up all hope 
of pursuing the method of refer- 
ring to the people amendments to 
the Constitution? 

ATTY. GEN. CUMMINGS. Oh, no, 
no, no; of course not. 


_ COURT “LEGISLATION” 


SENATOR AUSTIN. If I have not 
misunderstood you, Mr. Attorney 


| General, you have charged in your 


testimony that the decisions of the 
Supreme Court, in respect to which 
there was a dissent, and that have 
held acts of Congress to be uncon- 


stitutional, were legislation. Have 
you not done that? 

ATTY. GEN. CUMMINGS. Cer- 
tainly. 

SENATOR AUSTIN. All right. 


| My question is, do you mean to have 


us understand that all decisions 
holding acts of Congress unconsti- 
tutional are legislation, if they are 
not made by a unanimous agree- 
ment of all the judges? 





| 


| 
| 


ATTORNEY GENERAL OPENS THE COURT 


RST witness called by the Senate Judiciary Committee now 
considering the President’s proposal to reorganize the Federal 





Wide World 


ATTACK 


Judiciary was Attorney General Homer S. Cummings, who in a 
give-and-take exchange of words with members of the committee 
affirmed his belief in enlarging the Supreme Court. 


that a law is unconstitutional be- 
yond a reasonable doubt when five 
or six distinguished brethren on the 
bench say the law is constitutional? 
The very fact, as Beveridge said, 
of this division of opinion indi- 
cates there is a reasonable doubt in 
regard to the constitutionality of a 
statute. That is all there is to it. 

SENATOR AUSTIN. That is just 
the point that I have tried to bring 
out— whether you want to break 
down the well understood practice 
in the Supreme Court and other 
courts that every man on the bench 
may and shall act independently, 
courageously, and with mental hon- 
esty, on this subject of reasonable 
doubt, and every other subject that 


| he may pass upon. 


“USURPING” POWERS 


ATTY. GEN. CUMMINGS. Why, 
certainly. Of course, no one wants 
to have a judge do anything except 
what is honest and proper and fair 
in his determination of that sort of 
thing. Of course, we want them to 
be high minded. That is not the 
question I was talking about, which 
was the encroachment upon the 
power of Congress through split 
decisions in the face of the rule of 
the Court itself that no law of Con- 
gress shall be voided as unconstitu- 
tional unless it is deemed so beyond 
any reasonable doubt. 


SENATOR BURKE. The Senator | 


from Illinois stated that he was in- 
terested in the question of whether 
the Supreme Court, because of the 


limited number of nine, has been 


| able to give the full and fair atten- 


tion and consideration to all mat- 
ters before it that those matters 
deserved. Iam not quite sure what 
your answer was to that question, 
whether you thought the Supreme 
Court, because it was composed of 


| only nine members, had been un- 


ATTY. GEN. CUMMINGS. Oh, no. | 


| I did not go that far. 


SENATOR AUSTIN. You talk 
about reasonable doubt as though 
it were a thing that requires unani- 
Is that what you 
mean? 

ATTY. GEN. CUMMINGS. -I did 
not do anything except quote the 
language of the Supreme Court it- 
Self o1 that subject. 

SENATOR AUSTIN. Is this not 
the situation presented to every 


able to give full and fair considera- 
tion to all matters before it. 
ATTY. GEN. CUMMINGS. I do 
not want to be put in the position, 
if I can help it, of criticising the 
Supreme Court for the manner in 
which it conducts its business. I 
merely want to say, as I said a 
while ago, that the burden on the 


| Supreme Court, if it gives careful 


judge on the bench who tries to do 


his duty: That where the question 
is whether a doubt is reasonable or 
not reasonable with respect to the 


| Constitution, he must exercise his 
| own good character and mental 


honesty and independence? 


“REASONABLE” DECISIONS 
ATTY. GEN. CUMMINGS. Of 
course. Let me add that a minority 
justice of the Supreme Court who 
takes it upon himself to vote a law 
unconstitutional in the face of an 


act of Congress, in the face of an | 


act of the President, in the face of 
an act of the majority of his breth- 
ren on the Court, is not acting in a 
reasonable fashion. 
SENATOR’ AUSTIN. 
passin; judgment upon 


You are 
his act, 


| and finding fault with him just be- 


cause he voted in this agreement 
with the majority. 

ATTY. GEN. CUMMINGS. No; 
because the rule of the Court to 
which he belongs is to the effect 
that no law shall be voided by the 
Supreme Court unless it is deemed 
unconstitutional beyond a reason- 
able doubt. Now, how in good con- 


consideration to all applications 
for writs of certiorari, is almost 
unendurable. How it manages that 
work, how it sloughs off that bur- 
den, I have no intimate means of 
knowing... . 


DIVIDING THE WORK 


My conclusion ts that there ought 
to be, quite independent of this 
particular situation, more judges on 
the Supreme Court. It would seem 
that some system could be worked 
out whereby they would not all 
have to sit simultaneously, but a 
minority would be free to work on 
the writing of opinions, studying of 
records, examination of applica- 
tions for certiorari, so the work 
might be expedited. It is perfectly 
manifest that to give these mat- 
ters the consideration to which 
they are entitled requires an enor- 
mous amount of study. 

SENATOR BURKE. I want to 
follow that up by asking our dis- 
tinguished witness whether he 
now ready to advocate, if this bill 
should ever pass, that the Court 
should thereafter sit in divisions. 

ATTY. GEN. CUMMINGS. Of 
course, the Court itself would have 
to formulate its own rules. We can 
only have an opinion on that sub- 


is 


| Science, Senator, can a minority say | ject. 


; ment 


SENATOR BURKE. What is your 
opinion on that subject? 

ATTY. GEN. CUMMINGS. I should 
think it would be feasible for the 
Court to make an arrangement that 
would free some of the judges from 
sitting all the time, so that there 
would be but two-thirds sitting on 
particular occasions, with the other 
one-third free to write opinions. 

SENATOR BURKE. It might be 
a happy solution to have a rule to 
put the six new judges, the young 
blood, in one division and let them 
hear all matters in which the Con- 
stitution is involved. 


FAVORS FULL COURT 


ATTY. GEN. CUMMINGS. Any 
matter involving important consti- 
tutional questions, I should think, 
would require that all the judges 
should sit. 

SENATOR BURKE. I still do not 
think the record will show an an- 
swer to the question of Senator 
Dieterich as to whether, because of 
the small number of judges on the 
Supreme Court, they have been 
unable to give due consideration to 
matters before then. 

ATTY. GEN. CUMMINGS. I would 
prefer not to answer that question, 
leaving it to each person to draw 
his own conclusion from the known 
facts. 

SENATOR BURKE. I am inter- 
ested now in presenting this one 
point further, in an effort to ascer- 
tain how you can justify your state- 
in reference to the over- 
whelming sentiment of the country 
having been overridden by one jus- 
tice when the record shows that the 
people of more than three-fourths 


| of the States, acting through their 


| State Legislatures, 


when the mat- 
ter was submitted to them, decided 
in the first instance that they did 
not want to give the Congress that 
additional power which this one 


+- 





we must not overlook the tremend- 
ous difference between the law 
passed by Congress, which was in- 
validated by the Supreme Court by 
a vote of 5 to 4, and the Child 
Labor Amendment which has not 
yet been ratified. The law merely 
prohibited the transportation in in- 
terstate commerce of articles made 
by child labor. The amendment 
gives the Congress the power to 
regulate and prohibit and control 
the labor of persons under eighteen 
years of age. 

ATTY. GEN. CUMMINGS. I think 
we all agree on that. 


CASES REFUSED BY COURT 


SENATOR BURKE. Would you 
consider it proper to 
one of the arguments in justifica- 
tion for the increase in the number 
of members of the Supreme Court 
that the Court, in the exercise of 
discretionary jurisdiction, has re- 
fused to hear a great percentage of 
applications that were filed? Is that 
a proper argument? 

ATTY. GEN. CUMMINGS. 
President made that argument. 

SENATOR BURKE. Could any 





! 
lar measure would be decided in any 
particular way. It is a question of 
dealing with subjects and not cer- 
tain acts or decisions. The ques- 
tions of minimum wages, hours, 
sweat shops, conditions of child la- 
bor, social legislation, and all these 
things the people so vitally need 
and have a right to expect. 
SENATOR CONNALLY. The NRA, 
which involved labor and hours and 
working conditions and humane 
conditions and all that, was unani- 
mously decided to be unconstitue- 
tional by the Supreme Court. You 
would not be able to appoint six 
new judges to reverse that decision, 


| would you? 


advance as | 


The | 


evidence be offered by you or the 
Solicitor General, or anyone else, | 


to indicate whether any of the writs 


for which applications were made | 


should in the 
have been granted? 


ATTY. GEN. CUMMINGS. Well, 


interests of justice | 


Senator, I can only answer that by | 
saying that sometimes we, in behalf | 
of the Government, have asked for | 


writs of certiorari which we thought 
we should get, and which we did not 
get. Thirty per cent of all the Gov- 
ernment applications for writs of 
certiorari have been denied. We did 


not make these applications friv- | 


olously. We did come within the 
rule. We were very careful about it. 
We did not ask the Court for such 
writs except upon what we thought 
were excellent grounds. Yet we 
were denied to the extent of 30 per 
cent. I do not complain of that. I 
merely make that statement. I rea- 
lize that one must take the bitter 
with the sweet. I just mentioned 
it. 


“OVERWORKING” COURT 
SENATOR BURKE. 
that point was used as an argument 


| for the increase in the size of the 


Court, and that the inference in 
the President’s message was that 
was a proper reason for the increase, 


| because the number now on the 


| tion to the business before it. 


Court could not give proper atten- 
So 
far no one has offered any evidence 
that is in support of that argument. 
ATTY. GEN. CUMMINGS. That 
is an observation in which you 
would not expect me to concur. 
SENATOR CONNALLY. I was 


| interested in your statement about 
| the difficulty of meeting this ques- 


judge and four of his associates de- | 


cided was not lodged in the Con- 
gress by the Constitution. 


CHILD LABOR PROBLEM 


ATTY. GEN. CUMMINGS. Are 
you talking about the Child Labor 
Amendment? 

SENATOR BURKE. Yes. 

ATTY. GEN. CUMMINGS. Do 
you mean to say that a majority 
of the people do not want it? 

SENATOR BURKE. I made no 
such suggestion. We are talking 
abeut the time that the Supreme 
Court in 1924 declared that the act 


| was beyond the power of Congress, 


and the sentiment of the country 
at that time. You stated, as I un- 
derstood you, that this one judge 
of the Supreme Court had overrid- 
den the overwhelming sentiment of 
the people. I wanted to ask you 
how you can reconcile that with 
the fact that in the eight years im- 
mediately following the people of 


more than three-fourths of the 
States declared that they did not 
want that power lodged in Con- 


gress. 
ATTY. GEN. CUMMINGS. I think 
there never was a time when the 
people of this country were not in 
favor of abolishing child labor. 
SENATOR BURKE. Oh, 
begging the question. 
ATTY. GEN. CUMMINGS. And I 
think also that there never was a 
time that they were not perfectly 
willing to do by constitutional 
amendment, if they had an oppor- 
tunity to do so. 
SENATOR O’MAHONEY. I 


it 


think 


tion by constitutional amendment 
rather than by statute, and your 
argument that*it was impractical 
to get a constitutional amendment. 
Would not those same arguments 
be valid against the submission of 
any kind of constitutional amend- 
ment on any question at any time? 
Would it not be more practical at 
any time to pass a statute and have 
a nice friendly court to construe the 


I understood 


statute rather than to bother with | 
| a constitutional amendment? 


ATTY. GEN. CUMMINGS. There 
are some amendments that can be 
passed more readily than others. 

SENATOR CONNALLY. To 
sure. 


NO STRINGS ATTACHED 
ATTY. GEN. CUMMINGS. There- 


be 


fore, I cannot say how long it would | 


take to ratify an amendment. With 


| regard to this particular matter we 
are talking about here, it does not | 


| occur 


that is | 


to me that a constitutional 
amendment is necessary, because 
the President's plan is constitu- 
tional beyond any question of doubt 
whatsoever. 

SENATOR CONNALLY. I grant 
you that you can increase the num- 
ber of judges, if that is what you 


ATTY. GEN. CUMMINGS. On one 
occasion I said that, so far as I am 
concerned, I am perfectly willing to 
live under the judicial interpreta- 
tion of the Constitution that we get 
from Brandeis, Stone and Cardozo. 


NO AGE LIMITS 

SENATOR CONNALLY. There 
is no requirement in this bill, is 
there, General, as to the age of the 
judges to be appointed? 

ATTY. GEN. CUMMINGS. No. 

SENATOR CONNALLY. Do you 
think we could by statute deter- 
mine that? Could we say that a 
man must be over 35 or under 65? 

ATTY. GEN. CUMMINGS. The 
answer to that is that it is doubt- 
ful and, really, more than doubt- 
ful, whether Congress could fix such 
a limitation. Therefore, even if we 
had entertained such a thought, we 
would not have put it in the bill, 
because we desire nothing in it open 
to challenge on any legitimate 
ground. The reason it might not 
be possible to fix that limit is. be- 
cause it might be interpreted as a 
limitation upon executive power. 

SENATOR BURKE. Just one 
further question. As I understand 
it, you feel it would be entirely 
proper to legislate to appoint six 
additional judges to the Supreme 
Court who would have a liberal, for- 
ward-looking view? 

ATTY. GEN. CUMMINGS. I think 
it is not only proper, but that it 
would be highly desirable. 


FUTURE EXPANSIONS 

SENATOR BURKE. If _ there 
should be a change in the senti- 
ment of the country and the people 
should become more conservative, 
would you think then it would be 
entirely proper for that majority to 
add another six members to the 
Court who would hold conservative 
views, in order to get the reverse 
of what you now want? 

ATTY. GEN. CUMMINGS. Oh, I 
think it would be a strange situa- 
| tion where you would not have a 
| general viewpoint sympathetic with 

the Administration. It has always 
| been so, and always will be so. It is 

the method by which we proceed. 
SENATOR BURKE. I am not 

talking about filling vacancies, but 

adding members to the Supreme 

Court. You would have six mem- 

bers added now. I take it that you 

would feel it to be consistent, if 
some other President and some 
other Congress had a different view- 
point, to add six more of a differ- 
ent viewpoint. 

ATTY. GEN. CUMMINGS. I am 
not disturbed by the suggestion 
that there might be a precedent 


| whereby a conservative Adminis- 


tration could foster some other 
plan. I am not so much worried 
about precedents as I am about the 
present situation. I think we 


| should let future generations deal 


have in mind, without any strings 


to them. 

ATTY. GEN. CUMMINGS. That is 
the way it will be done. 

SENATOR CONNALLY. As I un- 
derstand it, the whole argument 
upon which this Act is based is that 
the past actions of the Court will 
be reversed or changed. What as- 
surance are we going to have that 
will happen? 

ATTY. GEN. CUMMINGS. Do not 
let me be led into a position of ac- 
quiescing in your premise. This 
measure suggested by the President 
includes a whole series of highly 
beneficial things. Among them it is 
desired and hoped to secure some 
fresh blood in the judiciary. 


REVIVING THE NRA 
SENATOR CONNALLY. You re- 


ferred to certain reforms desired | 


by the people. Do you have any 
idea that, if we pass this bill, the 
NRA Act would be revived, and the 
new Court would uphold it as con- 
stitutional? 

ATTY. GEN. CUMMINGS. I have 
no idea whatever that any particu- 


own way. 

SENATOR BURKE. Some of us 
| are not so much concerned with 
| precedents as with principles, and 
I take it that if at a later time some 
President and Congress should de- 
sire to add more members, your 
voice would not be raised in oppo- 
sition. 


“HEEDS WISH OF PUBLIC” 

ATTY. GEN. CUMMINGS. My 
voice is very rarely raised against 
the wishes -of the great mass of 
our people. 

SENATOR PITTMAN. Mr. Attor- 
ney General, I am very much im- 
pressed with your argument as to 
the great burden that is now placed 
upon the members of the Supreme 
Court in reviewing briefs and 
records of facts. It is possible un- 
der this bill that the Court might 
only be permanently composed of 
nine members. I feel personally 
that the Court should permanently 
be composed of a greater number 
of members. Would there be any 
objection on your part personally if 
the committee should see fit to so 
provide in this bill, that in any 

| event there should be at least eleven 
permanent members of the Court? 

ATTY. GEN. CUMMINGS. I 

| think, Senator, you are entirely 
right in asserting that, if this bill 
did not achieve the purpose of hav- 
ing more than nine judges, we 
might find that we need more, any- 
way, and, if I gather your state- 
ment correctly, I feel that the Court 
should be enlarged. I am not dis- 
| Posed to quarrel with that principle. 


| with their own problems in their 
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+ MR. JACKSON FINDS SOME CHECKS ON THE 





OBERT JACKSON was a young 

lawyer of 42, living in James- 
town, N. Y., when Henry Morgen- 
thau, Jr., brought him to Washing- 
ton to serve as counsel for the Bu- 
reau of Internal Revenue. 

Young Mr. Jackson, good looking 
and aggressive, soon caught the 
lime-light as representative of the 
Treasury in its effort to collect ad- 
ditional taxes from Andrew Mellon, 
former Treasury Secretary. A flair 
for clear and forceful expression 
next pleased President Roosevelt 
when Attorney Jackson marshalled 
support for a Presidential tax plan. 

After John Dickinson, another 
young and brilliant lawyer, resigned 


as Assistant Attorney General to | 


become general counsel for a big 
railroad, Jackson at 45 was picked 
as his logical successor. 

That’s as far as it went until 
Thursday, March 11. By that time 
the Senate Judiciary Committee 
thought that it knew about all there 
was to know about the Administra- 
tion argument for changing size of 
the Supreme Court. Senators ex- 
pected just another statement when 
Assistant Attorney General Jackson 
appeared to continue the defense of 
the President’s position. 


COMMITTEE IS IMPRESSED 

When he had concluded the Sen-, 
ators made the unusual gesture of 
extending compliments on the char- 
acter of the presentation. Oppos- 
ing Senators had few questions to 
ask. There was every sign of a new 
star rising in the inner White House 
councils. 

What caught the Senatorial at- 
tention? Chiefly the penetrating 
nature of Mr. Jackson’s analysis— 
the same quality that had attracted 
Presidential attention before. Sen- 
ators who opposed the Jackson 
viewpoint admitted that something 
had been added to the argument. 

The Assistant Attorney General’s 
main point was this: 

A sentiment has developed that 
sole responsibility for the function- 
ing of the Supreme Court as an in- 
stitution is upon the justices. and 
that their independence requires 





that a majority of them be let alone 
to shape the institution as they will. 
In short, it is urged that the court 
belongs exclusively to the justices 
and that the President and the Con- 
gress must keep hands off. 


CONGRESS AND THE COURT 

“The fact is that the Supreme 
Court can not function without the 
periodic aid of the Congress and 
that Congress, by its inactivity, may 
be assuming responsibilities for the 
Supreme Court’s acts as great as 
any responsibility it may assume by 
exercising its power.” 

To support his point, Mr. 
said: 

“The Constitution leaves with Con- 
gress and the Executive the whole 
responsibility for the personnel of 
the Court. The Senate must share 
responsibility for the selection of 
the justices and is the sole judge of 
their ‘good behavior’. The court :s 
without means to house itself, or to 
obtain its clerks, secretaries and 
marshals unless the House of Rep- 
resentatives takes the responsibility 
of initiating appropriations for the 
purpose. The House is the only 
accuser to which the justices must 
answer. Moreover, the court is 
powerless to make its decisions ef- 
fective unless Congress or the execu- 
tives provides for carrying out its 
judgments and decrees. 


Jackson 


_ LEGISLATIVE POWERS 


| custodian of judicial power. 





“The power of Congress to exer- 
cise checks against the over-reach- 
ing of the court is so generally over- 
looked or minimized that the alter- 
natives that faced the Constitution 
writers deserve examination in de- 
tail. 

“1. The Constitution might have 
made the Supreme Court the sole 
It did 
not. The judicial power is vested 
in the Supreme Court ‘and in such 
inferior courts as the Congress may 
from time to time ordain and estab- 
lish.’ 

“2. The Constitution might have 
determined, or left to the Supreme 
Court to fix, its own jurisdiction. 
It did not. It has only a limited 
original jurisdiction and except in 








HE WAS COMPLIMENTED 
Assistant Attorney General Robert H. 
Jackson suggests to the Senate Ju- 
diciary Committee that “responsibility 
for the proper functioning of the Su- 
preme Court” lies with Congress. 











cases affecting Ambassadors, Min- 
| isters and Consuls and those in 
which a State shall be a party, the 
Supreme Court has appeliate juris- 
diction only ‘with such exceptions 
and under such regulations as the 
Congress shall make.’ 
| “3. The Constitution might have 
| fixed the size of the Supreme Court 
| or left the court to determine its 
own size, but the Constitution de- 
liberately left the number of justices 
to be fixed from time to time by 
Congress. 


APPOINTIVE PROCEDURE 

“4. The Constitution might have 
named the original members of the 
court or might have givea the court 
power to fill its own vacancies. It 
did not. The Constitution placed 
the continuing power of appoint- 
ment in the President and in the 
Senate. 

“5. The Constitution left the 
amount of compensation of the jus- 
tices entirely to Congress, with no 
restriction except in the provision 
that whatever compensation Con- 





be diminished during their continu- 
ance in office. 

“6. The Constitution cculd have 
provided some source of revenue for 
the court, its justices, marshal, clerk 
and appointees. But it leaves it en- 
tirely to appropriations to be initi- 
ated in the House of Representa- 
tives. 

“7. The Constitution could have 
authorized the court itself to ap- 
point the personnel necessary to ex- 
ecute and enforce court decrees. 
But it did not.. For the enforce- 
ment of the court’s decrees, the 
Congress and the Executive branch 
of the Government must be relied 
upon.” 


REJECTS AMENDMENT REMEDY 
From that point, the Assistant 
Attorney General reviewed the his- 


| tory of Congressional acts changing 


| Court decisions. 


the size of the Court on six occa- 
sions. He also pointed out that the 
Constitution was amended on three 
occasions to overcome the effect of 
But of the amend- 
ment method, he said: 

“It may be possible by more words 


| to clarify words, but it is not possi- 


ble by words to change a state of 
mind hostile to the exertion of gov- 
ernmental powers. To offset the 
effect of the judicial attitude re- 
flected in recent decisions it would 
be necessary to amend not only the 
commerce clause and the due proc- 
ess Clause, but the equal protection 
clause, the privilege and immunities 
clause, the Tenth Amendment, the 
bankruptcy power, and the taxing 
and spending power. Each of these 
clauses has during the past two 
years been so unwarrantably con- 
strued as to call forth indignant 
dissents from the liberal minority 
of the court. 

“Judges who resort to a tortured 
construction of the Constitution may 
torture an amendment. You can- 
not amend a state of mind and 
mental attitude of hostility to ex- 
ercise of governmental power and 
of indifference to the demands 
which democracy, attempting to 
survive industrialism, makes upon 
its government.” 





gress may once sive them 1 shall not 
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The Main Points 


“Courts cannot function 
without the periodic aid of 
Congress... .” 

xe * 

“It is not possible by 
words to change a state of 
mind hostile to exertion of 


governmental powers... .” 
xk * 


“Judges who resort to a 
tortured construction of the 
Constitution may torture an 


amendment... .” 
x ek 


“States rights have be- 
come private privileges .. .” 








Mr. Jackson reviewed the history 
of Supreme Court decisions holding 
acts of Congress invalid. The num- 
ber of those decisions, he showed, 
has increased sharply in the last 
two years, with many laws still to 
be passed upon. 


LOWERING ‘LEGAL CLOUDS’ 
“Each success in thwarting Con- 
gressional power,” he said, “or each 
effort that comes so near success as 
to lack but a vote or two, stimulates 


competing lawyers and aggrieved 
interests to new attack. 
“Nearly every newly organized 


institution of the government rests 
under a legal cloud. This is true 
of the Securities and Exchange 
Commission, the Social Security 


taxing acts—are involved in litiga- 
tion, and there is no definite assur- 
ance what their fate will be.” 

Mr. Jackson said that industry 
now is found refusing obedience to 
Federal laws until the Supreme 
Court has declared the laws con- 
stitutional. 

“No more threatening develop- 
ment in law enforcement has oc- 
curred than the sight of the Gov- 
ernment defied by the whole utility 
holding company industry, obliged 
to abdicate enforcement until a 
Supreme Court decision could be 
had,” he said. “If this attitude 
should spread, then a subtle change 
has come about that transforms 
completely the function of the Su- 
preme Court in our Government. 

“Such an attitude reverses a cen- 
tury of legal opinions. It throws 
the burden. on Congress of getting 
a favorable decision before its laws 
can be enforced. Within the last 
few weeks the Supreme Court in a 
5 to 4 decision has held that even 
if a State statute is valid on its 
face, those State officials charged 
with its administration must affirm- 


| atively sustain the burden of prov- 


| administered 


Board, the Public Works Adminis- | 


tration, the Tennessee Valley Au- 
thority and the Labor Relations 
Board. 

“The acts of Congress involving 
the hopes and fears of a great pro- 
portion of the American people are 
likewise clouded in legal doubt. Old 
age benefits, old age assistance, un- 
employment compensation, the se- 
curities act, the relief acts, the labor 
relations act, the Public Utilities 
Holding company act, the Tennes- 
see Valley Acts—as well as many 


ing that it has been constitutionally 
(Great Northern v. 
State of Washington, Feb. 1, 1937). 

“This attitude, if applied to Fed- 
eral legislation, will hold up law en- 


forcement and, in effect, require 
Court approval, as well as Presi- 
dential approval, for acts of Con- 
gress with this important differ- 


ence: The veto of the Executive can 
be overridden if a sufficient vote in 
the Congress favors it, the veto of 
the Court has the finality of fate. 
“That the conflict between the 
Court and the elective branches of 
the government is entering a new 
phase is apparent from the exten- 
sive assertion of the right to disre- 
gard acts of Congress which is 
subtly transferring the process of 


judicial review into a veto power 
over legislation.” 

Frequently the point is made that 
State governments can exercise the 


power denied to the Federal Gov- 
rnment by the Courts. 


On this point, the Assistant At- 
torney General pointed out that 
the Supreme Court of the United 
States in two cases decided in 
the 1920's had refused to protect 
States when they assert their rights 


against the Federal Government. 
Yet, he asserted, the Court denies 
to the Federal Government the 


right to exercise powers in the fields 
not open to States. 


“STATES’ RIGHTS” HIT 

“The States’ Rights argument,” 
Mr. Jackson declared, “is heard 
sympathetically only when pleaded 
by private interests in support of 
laissez faire economics to create a 
‘no man’s land’ beyond the reach of 
both Federal and State power. The 
States’ Rights have become private 
privileges.” 

He went’ on to argue that the 
present controversy over the Court 
reflects a controversy within the 
Court which neither the Congress 
nor the President sought. Neither 
has either branch of the Govern- 
ment, he said, failed to obey any 
decision of the Court. 

“A majority of the Justices have 
made it apparent that the great 
objectives of this Administration 
and this Congress offend their deep 
convictions and that the methods 
of this day violate their conceptions 
of good government. 

“Prediction of ‘impending moral 
chaos,’ grief over the fear that ‘The 
Constitution is gone,’ characteriza- 
tion of the Securities and Exchange 
Commission as a ‘star chamber,’ ac- 
cusation that the Congress and the 
Executive have coerced farmers, 
taken freedom of contract away 
from working women and despoiled 
the States, indicate an implacable, 
although unquestionably _ sincere, 
opposition to the use of national 


power to accomplish the policies 
overwhelmingly indorsed by the 
voters. 


“Chief Justice Hughes, when Gov- 
ernor of New York, put in a single 
sentence ,our whole Constitutional 
Law, when he said, ‘We are under 
a Constitution which is what the 
Judges say it is.’” 


Let the People Decide If Congress Can Override aaik Court, ‘inn Senator Wheeler 


[Continued from Page 7.] 
partments in Washington have been 
boasting that industrial production 
advanced to new seven-year-high 
levels, that commodity prices have 
continued to advance, that payrolls 
were larger and the national income 
was higher. The Agricultural ‘De- 
partment has boasted that farm 
prices have finally achieved the goal 
of “parity” between agriculture and 
industry for the first time in eleven 
years. And when some members of 
Congress tried to secure increased 
amounts for the WPA the Adminis- 
tration blocked such efforts, lowered 
the amount, and pointed to a reduc- 
tion in relief rolls in doing so. 

That the Administration sincerely 
believes that this is a crisis calling 
for precipitate and unthinking ac- 
tion on such a proposal cannot be 
maintained upon the record which 
the Administration itself has made 
in the campaign and in the past 
months. Nor can it be maintained 
with candor and good faith that the 
present powers of the Congress and 
the President, under the Constitu- 
tion as it is interpreted by the pres- 
ent members of the Supreme Court, 
are inadequate to continue to relieve 
those in need, to continue a farm 
program or a flood control, irrigation 
and reclamation program, or to pro- 
tect the consumer against monopoly. 


NEEDS OF JOBLESS 


As for caring for the needs of the 
unemployed; as for caring for the 
needs of the mothers, the drought 
Stricken farmers, or the flood vic- 
tims, bad as the President pictures 
the Supreme Court, it has neither 
vetoed nor obstructed laws to carry 
out these purposes. 

And the suggestion which the Ad- 
ministration makes that relief may 
be denied by the Supreme Court is 
one which not even “so-called” de- 
featist lawyers will entertain. More 
has been spent for the needs of the 
unemployed and the drought-strick- 
en farmer than has ever been spent 
in the history of any other nation 
in the world, and justly so. I was 
one of those who insisted long be- 
fore the Administration came into 
power that the National Government 
come to the rescue of the unem- 
Pioyed. 

As for flood control, and the con- 
Servation of waters for irrigation 
and reclamation and our drought- 
Stricken areas, it is not necessary 
that the interstate commerce clause 
of the Constitution be made conver- 
Sant with the habits of the Ohio 
River or the “Dust Bow!” by packing 
the Court as suggested by the Presi- 
dent. 

The Congress of the United States 
has always assumed, and the courts 
have always upheld, the power of 
Congress over navigable streams and 
their tributaries. It is under this 
power that the great Boulder Dam 
was built, and Congress has appro- 











| small 


| priated millions of dollars to deepen 
the channel of the Mississippi River 
for navigation and flood control. To 


| infer that the Supreme Court may 


have been responsible for the apall- 
ing disasters on the Onio is to pre- 
sent a ridiculous picture. If there 
be human responsibility for the re- 
cent disasters from floods it lies with 
this and preceding Administrations 
for failing to fully exercise the pow- 
er which they already possess. 


MONOPOLY PROBLEM 


To force the Congress to action 
now, I feel our great President is 
unduly belittling the accomplish- 
ments of his own Administration 
during the past four years 

It ill befits this Administration to 
say that there is doubtful power to 


| protect the consumer against mo- 
nopoly. 


Memories of his NRA, dictated in 
large measure by the United States 
Chamber of Commerce, for the ex- 
press purpose of permitting industry 
to get out from under the provisions 
of the Sherman Anti-Trust Law and 
the Clayton Act, are too recent to 
be forgotten. 

Housewives and farmers can tes- 
tify as to what protection they got 
from monopolistic prices under that 
Aci. Well can you thousands of 
business men through the 
country remember what it was to be 
at the mercy of the economic royal- 
ists who not only drafted the codes 
but enforced them in their own self- 
interest. 

And many of you, I am sure, are 
not unmindful of the favoritism, the 
petty graft and the corruption that 
was rampant in the activities of the 
Code Authorities. 


WHY NRA WAS ENDED 


The NRA was declared unani- 
mously to be unconstitutional—not 
because Congress lacked the power 
to regulate monopoly, bui because 
the Court found that Congress had 
no right to delegate its legislative 
powers to private individuals, to be 
exercised for their own selfish pur- 
poses. Few are the people in the 
United States who would disagree 
with the Supreme Court decision in 
that case. 

As to the power of Congress to 
cope with the farm problem, it 
should be recalled thai it was a 
former President of the United 
States that vetoed the McNary- 
Haugen bill. Everyone concedes that 
the farm problem is a difficult one 
to solve, Supreme Court or no Su- 
preme Court. Both the theory and 
the practice under the AAA of cur- 
tailing the production of food prod- 
ucts and killing little pigs when one- 
third of the nation was “ill-clad, ill- 
housed, and ill-nourished,” as the 
President says, is not entirely free 
from criticism, or improvement. That 
the present prices of farm products 
have come about largely because of 
the drought, no one can deny. 


| Let us be clear about it. I am not 
criticizing most of the legislation 
preposed by the President of the 
United States during the last 

| years. I supported most of it and 
led the fight for the Holding Com- 
pany Bill. 

When the President came into of- 
fice. he faced a very difficult prob- 
lem. It was necessary to 
emergency legislation. Congress en- 

| acted it without much, if any, con- 
| Sideration. Nor, do I desire in any 
way, to minimize the problems which 
confront us at the present time. I 
am in complete accord with the 
President in his desire to secure eco- 
nomic freedom for the wage earner, 
small business man and the farmer 
of this country. Those objectives 
have a reality to me which only a 
| lifetime of hardship, struggle and 
Service can give. I was for them in 
1924 at the sacrifice of party loyalty 
and, if necessary, I will do it again 
notwithstanding Mr. Farley’s threats. 


OBJECTIVES MUST STAND 


I am sure that the real liberals as 
distinguished from the official lib- 
erals and the real farmers as dis- 
tinguished from the official farmers 
and the real laborers as distinguish- 
ed from the official laborers do not 
want to see these objectives frittered 
away in the heat of passion. 

You and I, with a sense of indi- 
vicual responsibility, must face these 
problems of unemployment, child 
labor, regulation of industrial dis- 
putes, wages and hours in industry, 
cheaper electricity and agricultural 
readjustment. If this country is to 
Survive we must solve them on a 
permanent basis. 

I submit that the President’s pro- 
posal leads us nowhere. It is neither 
a panacea of reform nor can it be 
justified as a temporary expedient. 
It postpones, delays and renders 
their democratic solution more pre- 

; carious. And those who sincerely 
believe in the objectives for which 

the President professes belief, and 

| who seize upon his proposal as a 
method for the achievement of all 

| those ends, are being forced into a 

| sham battle in which there can be 
no victory for liberal principles. 

I ask those people, what assurance 
can the laborer or the farmer have 
that his problem will be solved? Six 
new members appointed to the Court 
are still members of a court which, 
as the President says, now has the 

| ultimate control over the economic 
and political destinies of this coun- 
try. They are still judges unre- 
stricted in the exercise of their dis- 
cretion as to whether or not Con- 
| Sress has the power to meet the 
| needs of the people. 

This proposal does not curb the 
usurpation of power over the politi- 
cal and economic life of this country. 
Let us face the facts clearly and 
resolve the issue now. 

What kind of judges could they 


four 


enact 


advance that they would do his will? 
They may be sworn to 
maintain and defend the Constitu- 
tion, but if they are to carry out 
the President’s wishes they must owe 
to him an obligation superior to 
their oath. 

In an anology one must go back 
to the demand of James I upon 


| Lord Chief Justice Coke that he de- 
| cide cases in accordance with the 


King’s dictates and for answer to 
Coke’s historic words, “The King 
ought not to be under a man, but 
he ought to be under God and the 
law.” 


PLEA FOR LIBERALISM 


I was the first member of the 
United States Senate to come out 
openly and espouse the nomination 
of Mr. Roosevelt for the presidency 
in 1932. I travelled thousands of 
miles over this country, speaking 
in his behalf in the presidential pri- 
maries. I was a delegate to the Chi- 
cago convention and was one of his 
ardent supporters, and I spoke in 
many States after his nomination. 

I supported him because I thought 


support, 


means. Can these men be dismiss- 
ed as “defeatist lawyers”? And 
what of the equally sincere and 
courageous group in the House who 
have been compelled to voice their 


dissent? They were loyal and 
| splendid Democrats in the Pres- 
ident’s eyes five weeks ago. Are 


they unworthy of confidence now? 

And let us take a look at the press 
of the country. The most liberal 
group of papers in the whole length 
and breadth of the land is the 
Scripps-Howard chain. They have 
been the great bulwark of the Presi- 
dent’s support. Even against their 
own judgment in specific instances 
they have followed his leadership. 
But now they refuse to go on this 
present course. Can they be classi- 
fied as “creatures of entrenched 
greed”? 


NEWSPAPERS’ POSITION 


The New York Times has been an 
accepted presidential spokesman on 
more occasions than one. Is it to be 
condemned because it parts com- 


| pany with him on this issue now? 


the liberalcause at that time could | 


be best served by his election. Other 
liberals, such as Johnson of Calif- 
ornia, Norris of Nebraska and the 
late Senator Cutting of New Mexico 
and many others, Democrats, Re- 
publicans and Farmer-Laborites 
alike, supported him in the election 
of 1932, and many of them sup- 
ported him whole-heartedly in his 


last campaign. 


| thought that 


| dent says, 


We supported him, not because we 
“Happy Days were 
Here Again,” but because we didn’t 
want to turn the Government back 
to the reactionary elements control- 
ling the Republican Party at that 
time. Now, when many of these 
Same liberals, who agree with his 
aims, disagree to his packing of the 
Court because we believe it is funda- 
mentally unsound, undemocratic and 
reactionary in principle, the Presi- 
“The tumult and the 
shouting have broken forth anew— 
and from substantially the same ele- 
ments of oposition.” 


A “FALSE START” 


The same elements of opposition! 
Johnson of California, Norris of Ne- 
braska, Nye and Frazier of North 
Dakota, Borah of Idaho, and that 
vast host of Southern Democrats 
who have supported the President 
whole-heartedly. We are classed as 
“the same elements of oposition” as 
Opposed him in the last campaign. 
The people of this country will not 
believe, as the President suggests, 
that these men are insincere in their 
desire to improve social and eco- 
nomic conditions 
The people will not believe, in my 
opinion, that the President has made 
a false start and taken a most dan- 
gerous method of righting the 
wrongs that may exist. They will 


| be if they promised the President in | Question that the end justifies such 


And what of such liberal journals 
as the Cleveland Plain-Dealer, the 


| Baltimore Sun, the St. Louis Post- 
| Dispatch, and the Omaha World- 
Herald. Now let us turn to _ the 


| State, the 


South. The Times-Dispatch and the 
News-Leader of Richmond, the 
Charlette Observer, the Columbia 
Charleston News and 
Courier, the Atlanta Constitution, 
the Miami Herald, the Birmingham 
Age-Herald, the Montgomery Ad- 
vertiser, the Little Rock Gazette, the 
New Orleans Times-Picayune, the 
Dallas News—these and a horde of 
other Democratic papers south of 


| the Mason-Dixon Line are fighting 


for the preservation of the Ameri- 
can system of government, even 
though they are compelled to op- 
pose a Democratic President. 

The point of disagreement in this 
controversy isn’t between those who 
want social and economic reform 
and those who do not want it. It 
is on the method of getting reform 
and whether that reform will be 
sham or of a real and permanent 
character. People who are genuinely 
concerned about a true, democratic 
form of government object to a 
change which will make all three 


| branches of the Government sub- 
| servient to one man. 


Let us examine what it is that the 


| President says we cannot take time 


to do now. 

Senator Bone, of Washington, and 
I have introduced a constitutional 
amendment providing that in the 


| event the Supreme Court declares 


a law of Congress unconstitutional, 


| that after an election intervening, 


in this country. | 


‘ 


the Congress may repass that leg- 
islation and it will become law not- 
withstanding the Court’s decision— 
in other words, we desire to give the 
people of this country a chance to 
have the final say, through their 
ejected representatives, as to what 


legislation they in their wisdom de- 
sire. There can be no more dem- 
ocratic way than this. The people, 
not the President, not the Courts, 
should have the final say in matters 
which vitally affect their economic 
welfare. 


THE PEOPLE’S LAW 
The Constitution, I repeat, belongs, 
not to the President, not to the Con- 
gress, not te the Court, but to the 
people. You and only you shall say 
when and how it shall be amended. 
Other Senators and Representa- 


| tives have introduced proposals to 


amend the Constitution for the pur- 
pose of giving to the Federal Gov- 
ernment increased power to meet 
the needs of the times. and the 
President’s only answer to these 
suggestions has been that it will 
take too long. 

I think I know the House of Rep- 
resentatives well enough and I know 
that I speak for the Senate, Dem- 
ocrats and Republicans alike, when 
I say to you that we will give the 
President the votes to submit a con- 
stitutional amendment to the people 
of this country, and we will do it, 
now, if he will say the word. Every 
Senator will submerge his individual 
views on particular amendments 
and adopt any reasonable proposal 
the President will submit. We will 
not permit him to pack the Court. 
If the President wants real reform 


| —not sham reform—we will give it 


| calling of conventions. 


| under congressional regulations. 


to him, now. And I challenge the 
Administration to submit to the 
Congress any reasonable constitu- 
tional amendment, and I promise 
him sufficient number of votes to 
submit such proposal to the people, 
now. Nor need there be delay in 
ratification of such an amendment 
by the people. 


CONGRESS IN CONTROL 
Under Article 5 of the Constitu- 
tion Congress may provide for the 
It may 
specify the time in which those con- 
ventions must be called. It may pro- 
vide the manner in which the dele- 
gates to those conventions may be 
elected. The elections may be con- 
ducted by Federal election officers 
It 


| may use so much of the State elec- 


tion machinery as may be desirable. 


| If the people of a State favor the 
; amendment they will elect delegates 


| pledged to vote for it. 


If they op- 
pose it, they will elect delegates 
pledged to vote against it. Each 
convention will, therefore, contain 
only delegates for or against ratifi- 
cation and the work of the conven- 


| tion will be perfunctory. Thus, it is 


not a question of years but if the 


| Administration so desires, it can be 
a question of months. 


| 
| 


This is the issue upon which 
liberals and progressives differ with 
the President of the United States 
—a doubtful expedient or real re- 
form 

The very platform adopted by the 


Democratic Convention in Philadel- 
phia, and dictated by the President 
of the United States, recognized this 
fact; and at no time or place in the 
campaign was any statement made 
by any responsible Democrat that 
new justices would be added to the 


| Supreme Court with a view of modi- 


fying the Constitution of the United 
States. 

You people, when discussing the 
Constitution of the United States 
and the Supreme Court, should re- 
member that there was written into 


that great document which belongs 


to you, certain specific grants of in- 


| dividual rights—religious freedom— 


trial by a jury of peers—free speech 
—free press—and free assembly. 
You people inherited these individ- 
ual rights from your forefathers. 

Unlike them, you did not have to 
spill your blood to win them. And 
their unchallenged existence you to- 
day take as a matter of course. 
They are to us of common-place 
importance, and yet, in much of the 
world, and in iands that have 
known so-called civilization for 
many centuries, where universities 
have had continued existence for 
hundreds of years, where human 
knowledge has gone far, and human 
progress has been great—these in- 
herent human rights are being 
denied. 


FEARS DICTATORSHIP 


I think of one great people today 
whose property, whose liberty, whose 
life and whose word of God, all exist 
only in the pleasure of one who sits 
in the driver’s seat and makes the 
three subservient branches of the 
Government bow to his will. 

Create now a political court to 
echo the ideas of the Executive and 
you have created a weapon. A 
weapon which in the hands of an- 
other President could well be an in- 
strument of destruction. A weapon 
that can cut down those guaranties 
of liberty written into your great 
document by the blood of your fore- 
fathers and that can extinguish your 
right cf liberty, of speech, of thought 
of action, and of religion. A weapon 
waoose use is only dictated by the 
conscience of the wielder. 

I say that the women of America 
will never stand for it, NOW or in 
the future. Even if some of their 
political leaders tell them to do so, 
the farmers of America will not 
stand for it, NOW or in the future. 
Even though some of their political 
leaders expect some temporary fa- 
vors from the Administration, the 
great rank and file of the workers of 
America will aever stand for it, 
NOW or in the future. And the Con- 
gress of the United States of Amer- 
ica will never stand for it, NOW or 
in the future. 

We always have time to do right 
—we always have time to protect 
the rights and liberties of the 
people. We have time NOW to make 
a real and lasting reform in a con- 

| Stitutional way. 
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Rising Price Levels: 
Threat to Recovery? 


A boom in prices. Effect on living 
costs. Aims of the Administration. 
Money controls. 


F there has been one insistent Presidential ob- 
] jective that objective has been to strive for an 
advance in commodity prices. 

Mr. Roosevelt broke up the World Economic Con- 
ference in June, 1933, when he was advised that its 
conclusions might involve further deflation. He 
told the people of the country in the fall of 1933 
that he was determined to push prices higher one 
way or another. 

Later the President started his gold buying pro- 
gram and went into silver buying. He reiterated 
from time to time that the price level he envisioned 
had not yet been attained. 

Today all is beginning to be changed. 

The world is in the midst of a sensational com- 
modity price Wheat last week reached the 
highest point this country since 1929. World 
grain markets soared. Copper was higher than at 









any time since early in 1930. Cotton duplicated 
copper Ss pe mance. Rubber and hides and other 
commodities pushed back to 1929 levels. Pig iron 
continued to advance. 


INFLATION NOW THE WORRY 


Boom markets have recently been the order of 
of the day. War preparations and world recovery 
stimulated the speculation that caused them. 

Wholesale commodity prices now average about 
86.5 per cent of the 1926 average. They are more 
than 45 per cent above the low point in March, 
1933. Their advance at the moment is accelerating. 

The result is that official worry over price infla- 
tion is replacing official worry over price deflation. 
President Roosevelt of late has evaded questions di- 
rected at determining whether he feels that prices 
now are as high as he thinks they should be. 


THE ADMINISTRATION AIMS 


But Henry Morgenthau, Jr., Secretary of the 
Treasury, who seldom speaks without White House 
approval, has just restated the aims of this Admin- 
istration in the field of money controls and price 
relationships. He said those aims now are: 

“To attain and, once attained, to maintain rea- 
sonably equitable and stable income relationships 
among the different groups; workers, farmers, busi- 
ness men, investors, etc. 

“To prevent marked fluctuations or sharp trends 
in wholesale price levels. 

“To maintain a moderately stable cost of living. 

“To foster steadily increasing employment, ris- 
ing incomes and an orderly expansion of business 
activity.” 

If those aims are to be realized Government is 
faced with the task of grappling with some tre- 
mendous forces, including human nature, the 
weather, threats of war and other of the factors 
that have combined to create the present infla- 
tionary drive. 


A THREAT TO RECOVERY 

Actually, the official opinion here, privately ex- 
pressed, is that commodity prices on the whole are 
high enough and that advances from this point in- 
volve dangers of a future relapse that may be seri- 
ovs. Over and over again guiding officials are 
heard to assert that a price inflation at this time 
involves the greatest danger to recovery. There is 
worry not alone over commodity price advances 
but over advances in prices of finished goods, which 
have an effect on the cost of living. 

Thus the problem now is to control a movement 
that this Government tried in every way to 
generate. 

What does that suggest? It suggests: 

Tighter controls over bank credit; a tightening 
rather than a .ooser.ing of taxes; an effort to cut 
down on Federal spending; some gestures to. dis- 
courage speculation. Definitely, this Government 
is out of the business of trying to stir up a price 
boom. It finds one all stirred up and needing con- 
trol. That changes the whole problem of Govern- 
ment planners. 


Mevrsgraucy U2 


Business Skies Bright 


Steel at capacity. Railroads are buy- 
ing. Retail trade in sharp advance. 





AY to day developments in business continue to 

spell advance. 

Wage increases dot the news. While strikes are 
spreading they show, except in a few instances, a 
tendency to be settled quickly. Fighting is un- 
profitable to both sides in times like these. 

Retail trade is running ahead of expectations. 
Demand for steel is so heavy that deliveries are 
running weeks behind and United States Steel 
Company officials say that foreign business is being 
turned down. Mills now are running at capacity 
with capacity business in sight for six months 
ahead. 

Railroads already have ordered 1,050,000 tons of 
steel rails compared with 582,794 tons ordered in 
all of 1935. Orders for locomotives in the first two 
months of the year totaled 79 or 23 per cent over 
a year ago. Freight cars ordered total 21,413 or a 
gain of 160 per cent. 

Building construction is pointed sharply higher. 
Machinery manufacturers in many cases are booked 
for a year ahead. The textile industry is operat- 
ing near capacity. Few signs are found to suggest 
that the pace of production is resulting in any un- 
usual accumulation of inventory. 

The outlook for the next few months is definitely 
favorable. 

The one warning signal is that noted in New 
York State this past week when court validation of 
a State fair trade practice law resulted in immedi- 
ate and sharp price increases on many lines of 
goods sold at retail. Price movements are getting 
closest attention. 


| 
| 





TITLE REG. APPLD. FOR. 


Ihe Wand Gf Lbnarieay [RAST IOSS 








TAX MONEY AT FLOOD CREST—INDUSTRY PAYS 
FOR THE NEW DEAL—PRICES TREND UPWARD 








—Underwood & Underwood 


LABOR’S HIGH COMMANDS IN COUNCILS OF WAR 


OHN L. LEWIS (left) Chairman of the Committee for Industrial Or- 

ganization, Sidney Hillman (center) President of the Amalgamated 
Clothing Workers and a member of the CIO with Major George S. 
Berry, Chairman of the President’s Committee for Industrial Coopera- 
tion, at a meeting of Labor’s Non-Partisan League where plans to set 
up a rival organization to the A. F. of L. took shape. 


general organizer. 


ington for a council of war. 
president, United Cement Workers, President Green and H. A. Bradley, 
Back row: David Williams and David Sigman, 


other A. F. of L. organizers. 


ses PLAN a counter attack against the CIO, William Green, Presi- 
dent of the American Federation of Labor calls his aides to Wash- 


Left to right, seated: Wm. Schoenberg, 


s. 
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Analysis of tax load. Little thought 
of revision. Heavier income tax 
totals. Price of balanced budget. 


\ ANY a wry face is to be seen among busi- 
There are frowns 
where smiles would seem in order after one ex- 
cellent year for profits and the start of another. 
The catch is that Uncle Sam finally has found 
out about these good times. He is reaching out 
through Henry Morgenthau, Jr., Secretary of 
the Treasury, for his big share. That “take” on 
March 15 and for the remainder of this month 
promises to break all records: since wartime. 

By April 1, on the basis of Mr. Morgenthau’s 
expectations, more than $800,000,000 of income 
tax money will have flowed into Treasury cof- 
fers, setting a one-month high. Between now 
and July 1 a total of $1,500,000,000 is expected. 
Never have so many big checks been received 
by the Treasury in such a short time. 


ness men just now. 


That explains, in part, 


RISING TAX TREND 
IS INDICATED NOW 
TO ALL INDUSTRY 


wreathing the countenances of Treasury offi- 
cials. More than that, it means other things. 

First, there is tangible evidence that business 
is beginning to pay for the New Deal in a big 
way, with an important part of that contribu- 
tion coming out of corporation net incomes and 
out of individuals with sizeable earnings. 

Next, an important new principle in taxa- 
tion—one that aims at business 
practices as well as raising revenue—is being 
grounded in the country’s tax system under 
circumstances favorable to its continuance. 

For a third thing, all signs and all plans 
point to the prospect that business men may ex- 
pect a rising trend of Federal Government taxes 
so long as business activity points upward. 
The accepted theory governing Treasury and 
Federal Reserve Board thinking is that tax 
rates should be highest during prosperity. 

In fact, two new tax tests are being taken 
by American business at this time. They are: 

First, a wind-up of the test of penalty taxes 
against the part of corporation income retained 
in the business. This test started last Novem- 
ber and December when corporations declared 
special dividends of about a billion dollars in 
an effort to escape the penalties that would 
have applied had they retained this money in 
the business. It is being completed now with 
payment by indivicuals of taxes on income, in- 
cluding the income from dividends. 

Second, a start of the test involved in pay- 
roll taxes assessed to obtain revenue on which 


the frowns on the brows 
of business men. Also, it 
accounts for the smiles 


changing 


to build an old-age insurance system and an 
unemployment insurance system. The Treas- 
ury is counting on $325,000,000 from this source 
before July 1. 


LATEST TAXES GET Both forms of taxation 


A FAVORABLE START getting their start at this 


time are inaugurated un- 
JUST AT THIS TIME der favorable conditions. 


Business activity is increasing. Prices are 
moving ahead rapidly. Wages are advancing, 
but profits are running ahead of wage ad- 


+ vances owing to increased volume of produc- 


| 


tion and sales. 

The result is that business men find it pain- 
ful, but less painful than otherwise would be the 
case, to make their individual tax contributions 
and those of their corporations. Taxes seldom 
bring loud protests in a period of inflation. 

Also, workers, while noting the deductions 
from their pay envelopes under requirements of 
the Social Security law, still are relatively un- 
concerned owing to the hourly wage increases 
that are becoming general throughout industry. 
Again the pain of direct contribution is lessened 
by the inflationary trend. 

The real pinch is reserved for the future. 


INCREASED PROFITS _ 4S it is today, Presi- 
dent Roosevelt, Mr. Mor- 


FOR YEAR POSTPONE ‘ 
enthau, and Marriner 
PLANS FOR REVISION Eccles, chairman of the 


Federal Reserve Board, are inclined to let the 
existing tax system ride through the present 
year. They are aware of inequalities, particu- 
larly those affecting medium sized corporations 
with heavy debts, that are appearing in the new 
penalty tax on undistributed corporation earn- 
ings, but think that recovery will iron them 
out for the time being. 

Next year, then, can be tax revision time. 

What catches the official eye now is the pros- 
pect for revenue from these new taxes. 

A good deal of attention is attracted by an 
analysis of profits made by 940 leading Ameri- 
can corporations during 1936. This analysis is 
that of the National City Bank and it shows 
that these corporations made $1,624,095,000 last 
year against $1,075,872,000 the year before—an 
increase of 51 per cent. They earned 10.1 per 
cent return on their net worth as compared with 
6.7 per cent the year before. 

The theory of the Government's new tax is 





Business Barometers 


— buying has sent trade soar- 

ing. Labor trouble is felt in some 
places but wage increases are a com- 
pensating factor. 

New York reported manufacturing at 
a 7-year peak, with travel breaking 
records. Announcements of plans for 
plant expansion are numerous. 

Retail trade averaged about 10 per 
cent over a year ago for the week ended 
March 10, with some places reporting 
sensational gains. 

Automobile production totaled 126,975 
units in the week ended March 7 com- 
pared with 111,915 in the previous week 
and 84,705 a year ago. 

Wholesale commodity prices were un- 
changed in the week ended March 6, 
standing at 86.1 per cent of the 1926 
average. 

Department store sales increased in 
February to 95 per cent of the 1923-25 
average as contrasted with 83 per cent a 
year ago. The increase was more than 
seasonal. 

Lumber production in the week ended 
Feb. 27 was 58 per cent of the 1929 
average. 











+ 
| 
| 
| 





that these larger earnings should flow out into 
the hands of stockholders where they can be 
taxed as individual income and where they will 
be available for spending. In the past, accord- 
ing to the argument of Treasury experts, a large 
part of these earnings were kept in corporations 
where they were subject only to a 15 per cent 
income tax instead of to the individual income 
tax that runs up to 80 per cent. 

What it means to the Government to force 
out corporation income can be judged by the 
Treasury's revenue expectations. 

The estimate is that where income taxes 
yielded $1,426,000,000 in the 1936 fiscal year they 
will yield $2,372,000,000 in the present fiscal 
year. 


More than that: Esti- 


mates are that during the 
DOLLARS THIS YEAR fiscal year starting July 


IN INCOME TAXES 1, income taxes will yield 
$3,365,000,000, an increase of a billion over the 
1937 fiscal year. This means that the Govern- 
ment’s economists look for much larger profits 
in 1937 than were earned in 1936. 

Out of all of this, and through the use of pay- 
roll tax money to take the place of money from 
private investors, the Treasury is convinced that 
its borrowing days—so far as the open market is 
concerned—are about over. 

That means that the present tax paying time 
is of unusual importance for business men. 

From now on there will be a test of the ability 
of private business to get along under its own 
force, without a boost from the Government in 
the form of deficit spending. 

Through regular tax collections and through 
payroll tax collections, the Treasury expects to 
be taking as many dollars out of the pockets of 
the people of the country as it is putting back 
into those pockets through operating expenses, 
relief expenditures, farm bounties, and other 
forms of spending. 

If that happens it will be the first time since 
1930 that business has carried on without Gov- 
ernment help. 


JUMP OF A BILLION 


THE LOAD PREDICTED Lacan tg Abner 
expectation a 1s tran- 
SHOULD ANGE BUDGET ition will be made with- 


BALANCE BE REACHED. shock, owing to the 


momentum that now is generated. As Govern- 
ment’s spending is coming more nearly into bal- 
ance with Government tax receipts, the banks of 
the country appear on the basis of official re- 
ports, to be moving in with increased business 
loans to take over where the Government is leav- 
ing off. 

At the time when something approaching 
balance is reached, President Roosevelt expects 
that the contributions of taxpayers will look like 
this: 

Income tax payments 

Excise tax payments 


$3,365,000,000 
2,508,000,000 


Payroll taxes .....seccccesee 775,000,000 
CI a doa tb Reek Gwe dedee 463,000,000 
pe ee een 152,000,000 


That is a total of taxes larger than the Gov- 


ernment has collected before. It involves an in- 
crease of nearly $1,500,000,000 over the amount 
being collected in this fiscal year. It means that 
the wry faces noted at the present tax paying 
time will continue to be seen in the future. 


Owen SCOTT. 


+ 
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“Co-ops” as Check 
On Price Controls 


Trade competition. The anti-trust 
laws. The position of the consumer. 





ROUPS of merchants, seeking to use the powers 

of Government to ease trade competition, are 
busy making legislative hay while the sun shines 
in Congress and in State legislatures. 

They sold Congress and the President on the Rob- 
inson-Patman Act with its prohibition of price dis- 
crimination between customers of manufacturers 
and wholesalers. They induced 18 legislatures to 
enact price control laws and are on the verge of 
causing Congress to open a loop-hole in the anti- 
trust laws. 

Until now the crdinary consumer has been left 
out of the calculation. 


A LESSON FROM EUROPE 


But a cloud now appears to cast a bit of a shadow 
across the path of the merchant groups who would 
have Government protect them from the rigors of 
competition. The cloud is in the form of a report 
to President Roosevelt on “Cooperative Enterprise 
in Europe.” This report—the result of a sudden 
Presidential enthusiasm shown some months ago 
toward consumer cooperatives—shows what con- 
sumers can do when they start themselves marche 
ing. 

“In Sweden,” said the investigators, “an impor- 
tant aim of consumer cooperatives is to be a price 
yardstick; to do enough business to insure fair 
prices to consymers. English and Scotch consumer 
cooperatives look toward the ultimate abolition of 
private profit. Swiss consumer cooperators have 
much the same objective as the Swedish, except 
that it is confined more to the retail field. They 
do not desire to eliminate private enterprise.” 


THE SITUATION HERE 


But what does all of this have to do with the 
United States. 

In this country the movement toward cooperative 
organization of consumers has begun to undergo an 
important growth in some regions and in some 
commodities. President Roosevelt saw in the co- 
ops the possibility of some agency to hold prices 
down and to restore competition where competi- 
tion had begun to decline. 

His committee, with that in mind, made three 
recommendations, which are: 

1.—That there be a survey of consumer and serv- 
ice cooperatives in this country to determine ac- 
curate facts about them. 

2.—That an agency be established to give infor- 
mation, research and advisory service to consumers’ 
cooperatives; this to be directly linked up with all 
of the Governmenit’s activities in behalf of the 
consumer, 

3.—That steps be taken to assure consumer co- 
operatives “credit parity’—a recommendation that 
was not further elaborated. 


FUTURE OF THE “CO-OPS” 


However, available evidence points to the likeli- 
hood that the President’s ardor for consumer co- 
ops has cooled of late. There is little assurance 
that he is prepared to urge any governmental as- 
sistance for these groups, which, as a matter of 
fact, are not seeking Government help. The point 
is that attempts by private merchants to enact 
laws under which they can be protected in holding 
prices high enough to enable inefficient manufac- 
turers and tradesmen to prosper, give promoters of 
cooperatives the opportunity they may need. 

Said the President’s committee: 

“In essence, cooperative enterprise is at one and 
the same time a competitor of, a check on, a par- 
tial substitute for, and a supplement to private 
business enterprise. This four-fold relationship 
appears in every aspect of consideration of cooper- 
ative enterprise in Europe.” 

In Sweden and Great Britain cooperatives of 
consumers have risen to the status of big business. 
They are built on the principle that all profit shall 
go back to the consumers in the form of dividends. 

Merchants in this country, seeking to temper 
competition, might, on the basis of the committee 
findings, be stirring up new competition from co- 
ops. 
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The Food and Drug Law 


Copeland bill on road to enactment. 
Restrictions on advertising and 
labels. Cosmetics now included. 





FOUR-YEAR effort aimed at broadening and 
tightening of this country’s pure food and 
drug law appears to be drawing to a successful end. 
Unanimous Senate approval was given on March 
9 to the bill of Senator Copeland (Dem.), of New 
York, designed to effect reforms in the old law. 
Before approval was given the penalty provisions 
of the bill were amended to meet the objections of 
President Roosevelt who thought that they actually 
weakened the existing law. 

If the House now approves, as sponsors of the bill 
expect it will without serious objection, then Fed- 
eral law will: 

Prohibit false advertising in publications or on 
radio of foods, drugs, cosmetics and therapeutic 
devices. 

Require the labeling of food to disclose ingredi- 
ents by name. 

Prohibit traffic in food that is dangerous to 
health. Require label declaration of artificial col- 
ors and flavors in food. End traffic in confection- 
ery containing metallic trinkets and other inedi- 
ble substances. 

Cosmetics are included for the first time in Gov- 
ernment regulations and under the proposed law 
advertising is subject to more regulation than in 
the past. Still the requirements are less drastic 
than those at first proposed by Dr. Rexford Guy 
Tugwell, when he first advanced the plan for a 
strengthening of the food and drug laws. 
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Newmsgraia + UO x Trouble Flares 


Chrysler strike. Agreeing with 


General Motors. Multiple 
bargaining in the steel in- 
dustry. 





WO years ago a battle was being 
T fought on the floor of Con- 
gress over collective bargaining pro- 
cedure in labor relations. It was 
decided by the passage of the Na- 
tional Labor Relations Act, which 
incorporated into law the principle 
that employes might, under legal 
protection, bargain through the 
agency chosen by a majority of the 
workers and through this agency 
only. 

Today that battle is being fought 
over again in the great industries 
of America. The sectors of bitter- 
est conflict are the plants of the 
Chrysler Motor Corporation, com- 
pletely paralyzed by a strike, the 
head offices and factories of Gen- 
eral Motors and throughout the 
steel industry’s territory. 


tors strike did not grant to the 
United Automobile Workers the ex- 


STRUGGLE FOR BARGAINING RIGHTS | 


+ groups formula for this purpose. 1} 


First Union-General Motors Agreement 





ae Wide World 
THE ARM OF THE LAW—THE ARMS OF STRIKERS 
Settlement of the General Mo- peerage Chicago taxi drivers shown being herded against a 


wall, their hands ordered up by an armed police deputy, while 
waiting for the patrol wagon after strong measures were taken to 
halt violence in the crowded streets of the Lgep District. 


Again in Auto Industry— 


clusive bargaining rights which 
they had sought. It did give them 
the opportunity of bargaining with 
the corporation as a whole for the 
first time. 

Moreover, in the agreement 
signed, terms of which are given be- 
low, the arrangements negotiated 
by the union are to apply to all em- 
ployes and to continue in force until 
either the union or the company, 
after 60 days’ notice, abrogates it or 
seeks a change in terms. 


THE CHRYSLER DISPUTE 

In the Chrysler dispute, the union 
occupied a more advanced position. 
The company was discussing an 
agreement with the union in behalf 
of its own members, although other 
employes were to get the benefit of 
advantages secured. 

As conversation proceeded, Homer 
Martin, the union’s president, de- 
clared that pressure was being 
brought on him by rank-and-file 
workers to insist on an immediate 


answer to the demand that the | 


union be formally acknowledged 
exclusive bargaining agent. 

On March 8, the management re- 
plied to the union demand with an 
unequivocal “No.” 

The reply reiterated the com- 
pany’s determination to safeguard 
the rights of all groups and indi- 
viduals to do their own bargaining 
and cited concrete instances of 
pressure brought to bear on work- 
ers to join the union. Intimidation 
and coercion were the words used 
to describe the methods. 

Immediately the company’s eight 


Detroit plants were closed by sit- | 


down strikes and were held by about 


6,000 workers. Sesteitinn workers in 
several plants elsewhere, about 70,- 


| 000 employes were idle and produc- 


tion came to a dead stop. It hap- 
pened without violence and at a 
given signal. 

Executive officers and office work- 
ers were at first permitted to enter 
the plants, but when the manage- 
ment complained of restrictions on 
them and applied for injunctions to 
clear the plants of “ex-employes,” 
the plants were closed completely. 
Union and company conferees were 
obliged to find new quarters. 

The union claimed to have en- 
rolled 85 per cent of the entire pro- 
duction force of the company in 
its membership. It agreed to 
abide by the results of an election 
determining what group should 
bargain for all employes, but the 
company, in conformity with its 
policy of treating with all comers, 
refused. 


THE STEEL CONFERENCES 

How a policy of this sort is now 
working may be seen in the steel 
industry. 

The Carnegie-Illinois Steel Com- 


pany signed an agreement with the 


steel union affiliated with the Com- 
mittee for Industrial Organization. 
An inter-plant group of employe 
representatives (company union) 
conferred with the president of the 
company, asking that the pay of 
white collar workers be increased by 
an average of 10 per cent. 

The company’s president there- 
after announced that the demands 
had been granted, although no 


| agreement was 


| other circumstances, 


signed with this 
group. 

Still another group, representing 
plants at Gary, Ind., asked a con- 
ference with the company’s presi- 
dent, this group being a reorgan- 
ized form of a company union, all 
company support being repudiated. 

Known as the Steel Employees In- 
dependent Labor Organization, it 
sought 12 per cent pay increases on 
the ground that the reduction of 
the work week to 40 hours meant 
a lower weekly income despite the 
10 cents an hour increase granted 
in the bargain with the CIO union. 
This calculation assumes that there 
would be no over-time, which is 
paid for at a higher rate. 

The president promised also to 
meet this group, stating that he 
would resign ratner than consent to 
have the CIO union bargain ex- 
clusively for all employes. 


NLRB FINDINGS 

In these dealings there was no 
evidence of the practice which, in 
led the Na- 
tional Labor Relations Board to de- 
cide that bargaining with several 


| groups may be evidence of a re- 


fusal to bargain. 

In cases that have come before 
the Board, employers have been 
found to grant better terms to a 
company-supported union than to 


| an independent union, thereby cut- 


ting the ground from beneath the 
feet of the independent union. 
Neither the Carnegie-Illinois com- 
pany nor General Motors has sought 
to use the _ bargaining-with-all- 


| of grievances has 

















After a month of negotiations 
with General Motors, the first agree- 
ment signed by the Corporation || 


A TOWER OF STRENGTH 





with a union was completed, actual | 
signature to wait on ratification by 
the United Automobile Workers. | 


THE AUTO PACT 

As compared with the company’s 
previous labor policy, the following 
are the principal changes agreed to: 

The final appeal in grievances is 
no longer to company officials only, 
but to company officials and officers 
of the union, arbitration being pro- 
vided if there is failure to agree. 

Seniority is to be on a length of 
service basis, except for certain spe- 
cial types of workmen, with the de- | 
tails open for inspection. 

Wages and speed of assembly 
lines are to be subject to the same 
type of negotiation as are griev- 
ances, instead of being considered 
solely matters of company policy. 

In case of reduced operations 
hours of labor are to be lowered for 
all employes before lay-offs begin. 


HOW UNION DEMANDS FARED 

As compared with the demands of 
the union, the agreement adheres 
to the present 44-hour week, in- 
stead of 30 hours, as asked. 

No provision is made for mini- 
mum wages, but the wage rates in 
individual plants will be handled 
through the grievance machinery. 

There is no promise to abolish 
the piece-work system, but this 
matter is placed in the same cate- 
gory as wage payments. | 

Recognition of the union assole 
bargaining agency was not formal- 
ly conceded. As a practical matter, 
however, the agreement with the 
union is to stand as it is, applying 








to non-union as well as union 
members, until June 11, and is to 
continue thereafter subject to 


change or abrogation only after 60 
days’ notice by either side. 

In addition to these terms, the 
union agrees that no stoppage of 
work shall be permitted until the 
specified procedure for settlement 
been followed. 








Eighteen sit-down 
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days had occurred while negotia- \ 


tions were in progress. 

















NEW YORK 


The management of a life insurance company is one of 
the great assets which never appears in its balance 
sheet. The New York Life Insurance Company is ac- 
tively managed by its Board of Directors who represent 
the 2,000,000 policyholders of this mutual company. 
Every Director serves on at least one of five general 


LIFE INSURANCE COMPANY 


A MUTUAL COMPANY FOUNDED IN 1845 
INCORPORATED UNDER THE LAWS OF THE STATE OF NEW YORK 


Committees which meet regularly to supervise the 
Company’s operations. The Directors devote their ex- 
perience, their judgment, and the necessary time to 
this work in the interest of the millions of people pro- 
tected by this cooperative, non-profit institution. The 
following men constitute this Board of Directors: 


























JAMES G. HARBORD GERRISH H, MILLIKEN 
Chairman of the Board, President 
Radio Corporation of America Deering, ‘Wittixen # Co. 


CHARLES D. HILLES EDWARD L. RYERSON, Jr. 


ALFRED L, AIKEN THOMAS A. BUCKNER 


President Chairman of the Board 


JAMES ROWLAND ANGELL ~—s NICHOLAS MURRAY BUTLER 


President, Yale University President, Columbia University 





Vice-Chairman, 





CITY OF PORTLAND 


ONLY 393, HOURS — 
CHICAGO TO PORTLAND 
NO EXTRA FARE 
Streamliner-speed that whisks you across 
country in air-conditioned comfort. 
Standard Pullmans, roomy, comfortable 
Coaches, Coach-Buffet with low-cost 
meals (only 90c a day), radio- equipped 
Diner Lounge serving tempting Conti- 
nental dinners. 

Leave Chicago 6:15 p. m.—Arrive Portland 
8:00 a.m. (2nd morn.) Five‘‘sailings”’ each 
month on the 4th, 10th, 16th, 22nd, 28th. 


Round trip from Chicago in 

$57. 35 am 6 months return 

coon trip from Chicago in 

$86. 00 Standard Pullman Sleeper 

s (berth extra). 30-day return 
limit. 





-and two other famous § 


CITY OF LOS ANGELES 





aT CITY OF DENVER 


OVERNIGHT — 
EVERYNIGHT SERVICE! 
NO EXTRA FARE 


Only 16 hours—Chicago to Denver. Saves 
a business day and affords patrons the 
best of everything in Coach and Pullman 
comfort at no extra fare. Deep cushioned 
seats and free pillows in coaches. Regis- 
tered Nurse-Stewardess. Beautiful obser- 
vation lounge. Dining car with modern 
refreshment lounge. Unique Frontier 
Shack buffet. Completely air-conditioned. 
Leaves Chicago, 6:20 p. m., every night. 


$37 28 Round trip from Chicago in 
. coaches 30-day return limit. 


$41 4 Round trip from Chicago in 
. 






Pullmans. Berth extra. 30- 
day return limit. 


treamliners to California 


CITY OF SAN FRANCISCO 


Each of these fine trains to the Coast feature deluxe Coach and Pullman accommo- 
dations and smart diner lounge . . . Registered Nurse-Stewardess service . . . 
low-cost meals in Coach-Buffet. Five sailings each month. Extra fare. 


UNION PACIFIC RAILROAD 
904 Girard Trust Co. Bidg. 
Philadelphia, Pa. 
6S. La Salle St., Chicago, Ill. 


CHICAGO & NORTH WESTERN RY. 


1002 Girard Trust Co. Bidg. 
Philadelphia, Pa. 
148 S. Clark St., Chicago, Ill. 


NORTH WESTERN * UNION PACIFIC 








| New Haven, Conn. 
| NATHANIEL F. AYER CHARLES A. CANNON 
President, Cannon Mills,Co. 


Treasurer, Cabot Mfg. Co. (Textiles) 
Kannapolis, N. 


ARTHUR A. BALLANTINE 
Lawyer, Root, Clark, Buckner # GEORGE B. CORTELYOU 
Former Secretary of the 


Ballantine 
Treasury of the United States 


CORNELIUS N. BLISS 
Member of the Board, 

WILLIAM H. DANFORTH 

Chairman of the Board, 


Bliss, Fabyan & Co. 
HENRY BRUERE 
President, Bowery Savings Bank Pay nog ee ee 


MORTIMER N. BUCKNER 
Chairman of the Board, 


New York Trust Co. 


ROBERT E. DOWLING 
President, City Investing Co. 


Per Cent of 
ASSETS Total Anoeta 
Cash on Hand, or in Bank................ $61,082,294.13| 2.54 


United States Government, direct, or peed 


guaranteed, Bonds. . 440,280,359.82) 18.31 


State, County and Municipal Bente... eeeees 228,059,533.25) 9.49 
CE SONI: 0 oes csccescccescossnecetes 327,501,466.21| 13.62 
Peeeeee CNet TGS, ..... .cccvedecccccqede 215,994,580.80| 8.98 
Industrial and other Bonds............¢ s+ 26,818,027.51} 1.12 
I SOR, 4g «0 000 0000000n0s60008s 57,048,825.88| 2.37 
ORONO. 0c 5.c vc ccccvescessvcesese ‘a 317,330.50 -O1 


Preferred and Guaranteed Stocks......... 84,036,258.00| 3.50 
Real Estate Owned (Jncluding Home Office). 126,631,821.63| 5.27 
Foreclosed Real Estate Subject to Re- 


OO EP OTT ETT CT 3,521,041.35 15 
First Mortgages on City Properties v666008e 404,236,105.38| 16.81 
First Mortgages on Farms.............+6+ 7,867,995.97 .33 
fk SEV EPCOT ET ELT TET TTT 36}, 232,688.26] 15.02 


Interest and Rents Due and Accrued...... 29,154,196.50; 1.21 


Net Amount of Uncollected and Deferred 





Po vcs scnncsunwacneus6eeenns es 30,338,272.23| 1.26 
Othner ASHOE, . oo sc cccccccccccceveceess 115,616.16 O01 
PNG ow 6c eaneeneanes $2,404,236,413.58| 100% 


THOMAS A. BUCKNER, Chairman of the Board 
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HERBERT HOOVER 


PERCY H. JOHNSTON 


WILLARD V. KING 





51 MADISON AVENUE, 
SAFETY IS ALWAYS THE FIRST CONSIDERATION . 


Resident Manager, New York State, 


Employers’ Liability Assurance Corp. Chicago, Ill 


Chairman of Southern Pacific Co, President, 


Inland Steel Company 


ALFRED E. SMITH 


Empire State, Ino. 


Former President of the United States 


J. BARSTOW SMULL 


Vice-President, 


Palo Alto, California J. H. Winchester & Co. 


Chairman of the Board, Presidegt, 


Chemical Bank & Trust Co. 


PERCY S. STRAUS 
R. H. acy & Co., Ino. . 


RIDL EY WATTS 


Directo 
Retired 


A BRIEF DIGEST OF THE 92d ANNUAL STATEMENT 
DECEMBER 31, 1936 


Chemical Bank & Trust Co. 


LIABILITIES and RESERVES 
Insurance and Annuity Reserve...... cones $1,957,638,266.00 


Present Value of Future Instalment Pay- 
Dividends Left with the Company at Interest 
Other Policy Liabilities. .........eseess cooed 
Premiums, Interest and Rents Prepaid...... 
Miscellaneous Liabilities. .......seeeeeeeeee8 
Reserve for Taxes. ......ceeee> 


eee eererereee 


Reserve for Dividends payable to Policy- 
PEED: « Fac-cd ben tavtnsvnnsasesencadess ° 


Special Investment Reserve...... eccccccccce 


Surplus funds reserved for general con- 


97,225,326.62 
100,709, 573.83 
16,054,897.36 
11,284,946.96 
3,337,471.86 
5,856,238.81 


38,233,060.00 
50,000,000.00 


CNN... 6.65 hccavdvaneateascecs 123,896,632.14 
ps | See ee eeesceeere $2,404,236,413.58 


Bonds eligible for amortization’are carried at their amortized values determined in accordance with the laws of the State of New 
York. All other bonds and all guaranteed and preferred stocks are carried at market values as furnished by the National Associa- 
tion of Insurance Commissioners. Securities amounting to $36,145,051, included above, are deposited as required by law. 


A more complete report listing the securities owned by the Company will gladly be sent upon request. 


Over 199 million dollars was paid or credited in 1936 to policyholders and beneficiaries. This is a meas- 
ure of the Company’s service in a single year in providing human comfort and family protection. 

On December 31, 1936, the Company had 2,722,956 policies in force guaranteeing insurance protec- 
tion of more than six and a half billion dollars, to be exact, $6,660,968,484. 

The 451 million dollars of new insurance issued and the 46 million dollars paid to the Company by 
men and women for annuities in 1936 reflect continued public confidence and participation in 
the cooperative security offered by the New York Life. 

As we enter 1937, New York Life continues in its preeminently strong financial position. 


ALFRED L. AIKEN, President 


NEW YORK, N. Y. 


-- NOTHING ELSE IS SO IMPORTANT 








IN WASHINGTON, THE NEW YORK LIFE’S BRANCH OFFICE IS AT 
Shoreham Bldg., 806 15th Street, N. W. 
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—Wide World 


TWO TO GO 
David Shenker, counsel for the Securities and Ex- 
change Commission winding up the inquiry into the 
activities of Harrison Williams in utility financing 
is nearing the end of the SEC’s investment trust in- 
vestigation with only two more companies’ records 


to be examined. 





Mecosrata « [i + 


Formulating a Policy 











On Investment Trusts | 


Inquiry near an end. Tactics of 
financiers. Controls for investors’ 


protection. 


YEAR AND A HALF ago, at the behest of Con- 
- gress, the Securities and Exchange Commis- 
sion settled down to work on an extensive survey 
of investment trusts and investment companies. 
By January 4, 1937, it was to be ready to recom- 
mend legislative action it thought necessary to 
regulate the trusts. 

Already two months have elapsed since the dead- 
line, and still the lawyers of the Commission have 
before them the task of conducting public exam- 
inations on two of the most important companies 
in the field. 

The delay has been caused by the fact thas before 
SEC’s study began no ccmprehensive survey of the 
field ever had been made. Officials when they 
started their task thus had no accurate estimate 
of the national extent of the business and its 
complexity. They discovered that there were al- 
most 1,000 trusts of varying degrees of importance 
throughout the nation. 

The complexity of the individual companies and 
their relationship with each other and with their 
sponsors had been disclosed in public hearings, in 
session since last July. Last week David Schenker. 
counsel or the investigation, wound up hearings on 
one of the most complicated chains of investment 
companies in the country—the companies con- 
trolled by Harrison Williams. 


MR. WILLIAMS’ RECORD 

An account .of Mr. Williams’ rise from bicycle 
manufacturer to utility magnate reputedly con- 
trolling some $2,000,000,000 of assets was inserted 
in the record two weeks ago. Although the utility 
officer was absent from last week’s sessions, Mr. 
Schenker carried on an examination of the activi- 
ties of the Williams companies. 

Mr. Schenker centered most of his attention on 
the formation in 1929 of the Shenandoah Corpora- 
tion, an investment trust. 

Chief witness during the week was Sidney J. 
Weinberg, partner of Goldman Sachs & Co., large 
New York investment house. Mr. Weinberg started 
his career as an office boy in 1907. Thirty years 
later he is not only a partner in an important 
financial houée, but also a director in several com- 
panies and a power in the Investment Bankers 
Association of America. 

Mr. Weinberg knowns personally all of the lead- 
ing SEC officials and has urged from the Commis- 
sion’s early days that the investment banking in- 
dustry cooperate with SEC in administering the 
securities legislation. At one time, in fact, his name 
received consideration as a possible member of 
the Commission. 


RESENTS CRITICISMS 

Continuously puffing at a pipe, while sitting un- 
der a “no smoking” sign, Mr. Weinberg followed 
the course of the hearing with eager interest. For 
the most part answering Mr. Schenker’s questions 
good-naturedly, he did at times heatedly deny cer- 
tain implied criticisms of his firm. 

Mr. Schenker recounted this story of how the 
Shenandoah Corporation was formed originally 
with shares of Goldman Sachs Trading Corporation 
(an investment trust operated by the investment 
house) and shares of Central States Electric Cor- 
poration (at that time Harrison Williams’ top hold- 
ing company) as assets. 

Just before the Shenandoah stock was sold to the 
public, Mr. Schenker disclosed, the Trading Cor- 
poration had been buying substantial amounts of 
its own stock and Harrison Williams interests had 
been doing the same with Central States Electric 
stock. The market value of these stocks rose spec- 
tacularly during the four-month period. 

SEC’s attorney charged that this was done to 
“run up” the price of the underlying securities in 
order to create a picture of soundness of the parent 
stocks behind the new corporation, and that the 
operations caused the Shenandoah stock to sell at 
hig values when it was finally offered. 


REASONS FOR THE RISE 


This was one place where the genial investmens 
banker decidedly disagreed with his questioner. He 
testified that the spectacular rise was due to several 
“natural” causes, including a successful merger 
with another company and stock split-ups. In 
other words, “good news” was responsible for the 
jump in price. 

Although the deals which SEC studied took place 
more than seven years ago, the Commission’s atti- 
tude toward them, which will be disclosed when 
the report on investment trusts is made public, 1s 
important. .For the recommendations on future 
legislation will be based on practices of the past. 


| 
| 
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SIGNS OF LIFE IN WAR DEBTS—JOHNSON LAW 
AND "HOT MONEY’—SOME UNEXPECTED RESULTS 





Nemsarata « US + 


War debts and trade. 
fense loan and our market. 
cline in foreign loans. 


France's de- 
De- 


IGNS are accumulating that another phase of 

the controversy over the international debts 

owed to the United States Government may be 
near at hand. 

For several months Great Britain and France 
have been giving indications that they desire 
some discussion of possible means of settling 
their defaulted War Debts. Although visiting 
British financial althorities have declared that 
their missions had nothing to do with the debts, 
at least one informed Senator has declared that 
debt settlement is definitely under considera- 
tion. 

When France appointed as her ambassador to 
this country Georges Bonnet, monetary expert 
and former Minister of Finance, rumors im- 
mediately started the rounds that France was 
seeking a way to obtain a new loan in the United 
States. But the ambassador, upon arriving in 
New York a month ago, told reporters that his 
mission definitely was not concerned with new 
borrowing. 

Three weeks later, after numerous conver- 
sations with Washington officials, the plan came 
out in the open. France was not going to float 
a loan in this country, asking American citizens 
to lend her money, because it was obvious such 
a procedure would violate the Johnson Act of 
1934. 

But the so-called “defense loan,” a half billion 
dollar bond issue for French armament pur- 
poses, would be attractive to American investors 
if the bonds were made payable in pounds, dol- 
lars, or francs at the option of the buyers, the 
French figured, and, originally, it was hoped 
this plan would be included in the bond issue. 

A New York bank would have been appointed 
as fiscal agent here, so that if an investor in this 
country participated in the loan, the transaction 
would actually take place in New York City, 
but officially and technically in Paris. 

Would this scheme violate the provisions of 
the Johnson Act? 

Introduced by Senator Johnson (Rep.), Calif., 
the Act was passed in the early days of the 
first Roosevelt Administration, causing scarcely 
a ripple in comparison with its highly signifi- 
cant provisions. For this in effect is what the 
legislation said: 


No country in default 
on its obligations to the 
LAW FORBIDS United States Govern- 
IN AMERICA : ment can sell a loan in 
this country. Nor can any person or any or- 
ganization, such as a bank, make any loans to 
those nations, or sell the obligations of those 
nations issued after the passage of the act. This 
prohibition applied not only to the defaulting 
nations, but also to their political subdivisions 
and any organizations working in their behalf. 

France sent a specific question to American 
authorities as to whether the plan of having a 
New York agent for making dollar payments 
violated the Act. Hurried conferences between 
Secretary of the Treasury Morgenthau and con- 
gressional leaders resulted in a decision that 
the Treasury “does envisage objections to the 
appointment of an agent in New York for the 
purpose of making such payment in dollars.” 

Several days later Ambassador Bonnet took 


WHAT JOHNSON 








The Nuisance Taxes 


End not in sight. 
to Treasury. 
in June. 


Revenue needful 
Normal expiration 





VERY year the Treasury Department takes in 
some $400,000,000 in taxes on about twenty dif- 
ferent items, including furs, cameras and lenses, 
gasoline, radios, electric energy and firearms. These 
are the so-called nuisance taxes. 

Last summer it was implied that a large portion 
of these taxes would be repealed if the receipts 
from other taxes continued to increase. Many of 
the taxes expire on June 30 and the Treasury has 
suggested in the past that certain ones be dropped 
because of the difficulty involved in collecting them. 

Now, however, since the Treasury wants to keep 
every cent of revenue in its attempt to balance the 
budget, Congress leaders intimate that the nuisance 
taxes may be carried over for another year. 

Representative Robert L. Doughton (Dem.), of 
North Carolina, chairman of the House Ways and 
Means Committee, said last week that his group, 
which originates revenue legislation, would decide 
whether to extend the taxes, after the Treasury 
reports on the March 15 tax receipts. 
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to the air to deny that France was seeking an + the countries from which funds have traveled 


American loan. Said he: “I feel confident that 
France will be able to straighten out her fi- 
nances and do it with her own resources.” 
Although the Treasury’s refusal to allow a 
New York agent closed the matter as far as this 
country is concerned, the next few months will 
find the Johnson Act a much discussed piece of 
legislation, officials say. It is a pivotal point 
in the whole international economic situation 
which has been the subject of conversations be- 
tween American, British and French authori- 


ties. 





—Underwood & Underwood 


A LOAN FOR A LOAN 
Senator Johnson, author of the Act which bars na- 
tional loans to foreign debtors of the United States, 
believes the measure will be an effective check on 
participation of domestic investors who might be in- 
terested in the French Governmnt'’s flotation of a half 
billion dollar loan in this country for defense pur- 
poses. 





For not only is France blocked in her at- 
tempt to get financial aid here, but also the fol- 
lowing long list of countries: Austria, Belgium, 
Czechoslovakia, Estonia, Great Britain, Greece, 
Hungary, Italy, Latvia, Lithuania, Poland, Ru- 
mania, Yugoslavia, Germany, Nicaragua and 
Russia. All have defaulted on their debts to 
Uncle Sam, debts acquired during the World 
War or in the immediately subsequent years. 

Thus, most of the important nations of the 
world have been effectively barred from our 
money markets as borrowers. 


The sweeping provi- 


TO THE NORMAL sions of the Johnson Act 
have several implications 


FLOW OF FUNDS for the future of interna- 
tional finance. First of all, most of the coun- 
tries have rising expenditures and are eyeing 
avidly the large sums of dollars lying idle in 
this country. Uncle Sam could be the largest 
banker in the world, and under ordinary pro- 
cedure his idle funds would flow out to find em- 
ployment in other nations. The process of in- 
ternational recovery normally follows this path. 

But, while the expenditures of those debtor 
nations are on the rise, a large portion of the 
increase is due to heavy rearmament programs. 
And one of the main arguments put forward by 
the proponents of the Johnson Act has been 
“well, if they can afford to rearm, they can 
afford to pay their debts.” 

Then, there are some in the Administration 
who feel that the Act works at cross purposes 
to the reciprocal trade agreement policies of the 
State Department. The latter program is de- 
signed to open up trade channels and free in- 
ternational trade of barriers such as tariffs and 
exchange controls. Simultaneously, a huge 
chunk of the world’s investment money is cut 
off from the nations who would use it, if they 
could borrow it, to buy goods in this country. 

At still another point the terms of the John- 
son Act apparently offer complications. The 
Administration is still bothered about the sub- 
stantial flow of foreign capital into this country, 
albeit the original enthusiasm for prohibitive 
action has somewhat cooled off. According to 
some advices in this country the scheme devised 
by the French for payment of the Defense Loan 
in dollars had the partial intention of attract- 
ing French money in this country back home. 
As a result of the refusal to permit a New York 
agent, little if any outflow of capital was re- 
ported by the Treasury Department when the 
bonds were offered late last week. 


A HINDRANCE 


Reason for the concern 


over “hot money” invest- 
JOHNSON LAW ments here is the real- 


ON “HOT MONEY” ization that such invest- 
ments might lead eventually to a disastrous in- 
flationary boom which might be followed by a 
quick withdrawal of the foreign funds, causing 
a deflationary collapse of prices. Furthermore, 


BEARING OF 














to America can ill afford its absence, and United 
States has no desire to accumulate any more 
foreign funds. 

Thus, some officials claim, it would be to 
America’s advantage to aid in the repatriation 
of foreign nations’ investments in this country. 
A plan such as worked out by France, they feel, 
could have done just that. 

Further, it is pointed out, the purpose of the 
Johnson Act, to force collection of the War 
Debts, might very well be thwarted by the fail- 
ure of a loan flotation of one of the debtor na- 
tions. For instance, if the new French loan had 
failed the position of the Blum government 
would have been certainly weakened, and possi- 
bly tighter exchange controls exercised making 
even slight payments on the war debt account 
very unlikely. 

As a matter of record, however, French in- 
vestors rushed to buy the bonds so that the issue 
was three times over-subscribed. 

Opposition to any infringement of the John- 
son Act was immediate in the Senate. Senator 
Borah (Rep.), Idaho, Senator Johnson, and Sen- 
ator Lewis (Dem.), III., were vociferous in their 
demands that the Act be vigorously enforced. 
In informed circles it is said that there is little 
likelihood of a change in the measure receiving 
the approval of Congress. 


Because of that rea- 
son the conferences with 
WOULD PROVIDE British and French offi- 
A WAY OUT cials assume importance 
in that out of the discussions may materialize 
a plan to settle the War Debts on a basis more 
satisfactory to the debtor nations. If a settle- 
ment were made, of course, the Johnson Act 
would no longer apply to the countries taking 
part in the settlement. 


DEBT SETTLEMENT 


Rumors of an international conference on 
economic questions to be called by President 
Roosevelt, although denied by the White House, 
are an interesting commentary on the height- 
ened interest of the nations in reaching some 
sort of a settlement. Whether such a conference 
is held or not, high government officials feel 
that the informal conversations will continue. 

Effects of the Johnson Act in blocking the 
floating of foreign securities in this country is 
shown in the records of the Securities and Ex- 
change Commission. Since the Securities Act 
of 1933 was passed requiring registration of new 
securities, only a half billion dollars of foreign 
bonds have been registered with the commis- 
sion. 

The countries filing registration statements 
have been Finland, Canada, Norway and Argen- 
tine. All of the issues offered have been for 
refunding purposes, allowing the registrants 
to reduce their interest charges. This half bil- 
lion dollars of foreign issues has been registered 
in a period of almost four years. In 1929 a 
little under a billion dollars of foreign securi- 
ties were floated in this country. 

LEwis H. Bowen. 





New Security Issues 


HE Securities and Exchange Commission an- 
nounced the filing for registration during tie 
past week of the following new security issues: 


JADE PETROLEUM CORPORATION, Dover, Del., 1,500,000 shares 
of $1 par value Class A convertible preferred stock and 
3,000,000 shares of no par value Class B stock of which 
1,500,000 are reserved for conversion of the Class A pre- 
frerred on a share-for-share basis. Approximately $6,- 
000,000 of the proceeds will be used to purchase the out- 
standing stock of Fleetborn Oil Corp., and the re- 
mainder for working capital. Names of underwriters to 
be furnished in later amendments. 

PITTSBURGH STEEL Compay, Pittsburgh, Pa., 41,900 shares of 
$100 par value 5% per cent preferred stock first series 
including scrip for fractional shares; 104,750 shares of 
Class A 5 per cent preferred stock; and 104,750 shares 
of no par value common including common scrip. All 


of the securities are to be offered under a capital re- , 


adjustment plan. H. M. Preston & Co., Chicago, has 
been employed to solicit holders of outstanding pre- 
ferred stock to exchange their shares. 

ARGENTINE REEUBLIC, $42,000,000 of sinking fund external 
conversion loan 4 per cent bonds due March 15, 1972. 
Net proceeds are to be used for refunding purposes. 
Morgan Stanley & Co., New York City, heads a list of 
thirty-three underwriters. 

MeEap CorporaTION, Chillicothe, Ohio, $10,000,000 of fifteen 
year 4% per cent first mortgage bonds due April 1, 
1952, 40,000 shares of no par value Series B $5.50 cumu- 
lative preferred stock with warrants for the purchase of 
common stock attached, and 120,000 shares of no par 
value common stock to be reserved for exercise of the 
warrants. Proceeds will be used for refunding, addi- 
tional plant equipment and modernization. Under- 
writers will be announced later. 

Hearst Macazines, Inc., New York City, $13,000,000 of 
debentures to mature serially from March 1, 1939, to 
March 1, 1952. Interest rate to be furnished by amend- 
ment. Proceeds are to be used for refunding and re- 
payment of notes and for working capital. Names of 
the underwriters will be furnished later. 

COMMERCIAL CrEDIT COMPANY, Baltimore, $30,000,000 of de- 
bentures of 1942. Proceeds to be used to retire or re- 
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—Underwood & Underwood 
NEW TAXES?—“UNLIKELY” 
Representative Doughton, Chairman of the House 
Ways and Means Committee, where originate all of 
the tax bills, after a conference with President Roose- 
velt said no new tax measures are being planned. 





"Planning Next Depression” 


By PAUL W. WARD 
From The Nation, a Liberal Weekly 


[Continued From Page 12.] 


“trade-practice” legislation that have come out of 
George L. Berry’s Council for Industrial Progress. 
Berry’s outfit is beating the drum for legal prohi- 
bition of retail “loss leaders” and “sales below cost.” 

On top of this we have pending in Congress the 
Guffey-Vinson coal bill and the Connally oil bill, 
both of which enjoy Administration support to 
some extent. The Guffey bill is little more than a 
scheme for assuring profitable prices to the least 
as well as the most efficient coal mines, and the 
Connally bill, which has Secretary Ickes’s backing, 
would do the same for the oil producers. 

In line with both is Congressman’s Lee’s bill, 
which ostensibily provides for regulation of inter- 
state transportation of natural gas. Then comes 
the Bar Association proposal for legislation obli- 
gating the Government to enforce “voluntary 
agreements” entered into by business men. 


FEARS A “STRAIGHTJACKET” 


Add to these bills the whole mass of agricultural 
price-control and production-control legislation 
that farm leaders are demanding, with Secretary 
Wallace cheering them on, and you begin to get at 
least the outline of the strait-jacket in preparation 
for the body politic. Instead of decent consumer 
legislation, fortification of the anti-trust laws, pat- 
ent-law revision, housing legislation, and all the 
other instruments which might be applied to thaw- 
ing out the price structure, we are compounding 4 
formula for strangling capitalism in its own con- 
tradictions. 

That is scarcely the sort of death to be desired 
for capitalism at such a time as this, with another 
depression hovering over the horizon. It is a pre- 
lude to fascism. 

Consider the plight in which we shall find our- 
selves when the crash comes. As Henderson points 
out, we shall still have on our hands some 7,000,000 
to 8,000,000 unemployed, and we shall have only the 
beginnings of a social-security system and a recip- 
rocal trade-agreement progra.u. 


DANGERS OF INFLATION 


We shall have in addition the highest debt in his- 
tory, all mixed up with public commitments of the 
“budget-balancing” and “no more taxes” variety, 
plus a real inflation threat resulting from a price 
level that at this very moment is soaring close to 
the danger mark. 

We shall still be in the grip of an unrelenting 
technological advance that, as will probably be 
shown by the WPA study of productivity changes 
that David Weintraub is directing, has an inex- 
haustible capacity for setting at naught any federal 
efforts to reduce unemployment through maximum- 
hour legislation. 

We shall be faced with an even greater concen- 
tration of ownership than that which confronted 
us in 1929, as the report of the Twentieth Century 
Fund indicates. We shall find the owners, as rep- 
resented by the great corporations, better able to 
withstand pressure of the 1933 variety through 
their strengthened cash positions. 

We shall find that the “break-even” line on costs 
has moved down in the interim so that many con- 
cerns can cover their cash outlays when operating 
at less than 50 per cent of capacity. 


“ENTRENCHING” WEALTH 


And we shall find the position of intrenched 
wealth further fortified by its control of business 
through monopolies, cartels, trade associations, 
mergers, and the like. 

These the New Deal has fostered to such a degree 
that it is possible now for such an organization as 
the Cotton Textile Institute to boast, without fear 
of prosecution under the Webb-Pomerene Act, that 
it has conspired with Japanese mill interests to re- 
strict their shipments to the United States and 
jack up prices in exchange for a promise that the 
institute will see to it that this country’s textile 
tariffs remain at their present levels. 

Finally, out of this will come a compulsion on the 
central government to prevent serious depression, 
a drive that will be stimulated by the Administra- 
tion’s claim that it halted the last decline, produced 
the current recovery, and has established fiscal 
controls over the economic tides. 

For an Administration that in such matters al- 
ways has followed the course of least resistance 
there will be left only one way to turn, and that 
avenue bears no signpost “To the Public Good.” 














purchase outstanding short term notes and to purchase 
receivables in the ordinary course of the company’s 
business. Kidder, Peabody & Co. and the First Boston 
Corporation, both of New York City, are expected to be 
included among the principal underwriters. Undere 
writers and the interest rate will be disclosed by amende- 
ment. 
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Dated March 1, 1987 


This is not an Offering Prospectus. The offer of these Bonds is made only by means of the Offering Prospectus. 


This issue, though registered, is not approved or disapproved by the Securities and Exchange Commission, 
which does not pass on the merits of any registered securities. 


$130,000,000 
Philadelphia Electric Company 


First and Refunding Mortgage Bonds, 3'/2% Series due 1967 
Due March 1, 1967 


Interest payable March 1 and September 1 in Philadelphia or in New York City 


FIDELITY-PHILADELPHIA TRUST COMPANY, Trustee 


Redeemable, at the option of the Company, as a whole at any time, or in part on any interest date, prior to maturity, on 
at least 30 days’ published notice, at the principal amount and accrued interest, together with the following premiums: 
714% of the principal amount, if redeemed on or before February 28, 1941, 7% thereof if redeemed thereafter and on or 
before February 29, 1944, the premium thereafter decreasing 1% on March 1, 1944 and on the first day of March of each 
successive third year thereafter to and including March 1, 1962, and if redeemed on March 1, 1962 or thereafter, without any 
premium. wunen “ 


Legal invest ment, in the opinion of counsel for the Underwriters, for savings banks in New York, 
Massachusetts, Rhode Island, Pennsylvania, California and certain other States. 


The following is merely a brief outline of certain information contained in the Offering Prospectus 


and is subject to the more detailed statements in the Offering Prospectus and the Registration Statement, 
which also include important information not outlined or indicated herein, The Offering Prospectus, 


which must be furnished to each purchaser, should be read prior to any purchase of these Bonds. 


THE COMPANY The Company was incorporated in 1929 pursuant to a consolidation and merger under 
Pennsylvania law. The United Gas Improvement Company owns 97.24% of its common 
(voting) stock and the Company is advised that as of December 31, 1936 The United Corporation held approximately 
26% of the common (voting) stock of The United Gas Improvement Company. The Company disclaims the 
existence of control over it by The United Corporation. . 

The Company is engaged primarily in the production, purchase, distribution and sale of electricity and gas in 
southeastern Pennsylvania. Of its total operating revenues for 1936, approximately 89% was derived from the sale 
of electricity and 10% from the sale of gas. The territory served with electricity has @ population estimated at 
2,757,000 (including 2,010,000 in Philadelphia), and that served with gas (which does not include Philadelphia) has 
@ population estimated at 739,000. The Company also supplies electricity at wholesale to Delaware Power & Light 
Company, an affiliate, and is interconnected with other electric systems in Pennsylvania and New Jersey. In 
addition the Company controls various electric, steam and other subsidiaries. The Company owns and operates 
eight electric generating stations with total rated installed capacity of 795,610 kilowatts (total effective capacity, 
734,250 kw), tegether with gas manufacturing plants, electric substations, and electric and gas transmission and 
distribution systems. Its subsidiaries own and eperate three generating stations (used largely to supplement 
the Company's plants) with 306,600 kw rated capacity, including the Conowingo hydro-electric plant with 252,000 
kw capacity (limited under certain water conditions) located in Maryland and held under a 50-year Federal License 
ebtained in 1926, and the Deepwater steam-electric plant located in New Jersey. 

The Offering Prospectus contains summaries of various matters, incorporated herein by reference, including 
the Federal Power Act, Federal Public Utility Holding Company Act of 1935, new Uniform System of Accounts 
adopted by the Federal Power Commission and the Pennsylvania Public Service Commission, and other recent 
ond pranened legislation and commission regulation. 


puRPosK The Company will use the net proceeds from the sale of these Bonds (estimated at $129,932,250 after 
@F ISSUE deducting expenses), together with treasury funds and cash in sinking funds estimated at $1,944,235, 

to provide funds for the redemption on or before May 1, 1937 of all of its presently outstanding funded 
debt (except that bonds pledged, held in its treasury or in sinking funds will all be cancelled) on the respective 


redemption dates and at the respective redemption prices indicated in the Offering Prospectus. 
Outstanding as per Balance Sheet 


CAPITALIZATION as of December 31, 1836 


CT ee eee ET eT Terr TT errr Tere TCT TTT cvccccccccocccs SLZ0,908,000 
Capital Stock, without par or stated value per share (2): 
$5 Dividend Preferred Stock, cumulative (280,058 sharen)......cccccceccccececense 27 ,608 030 (3) 


Common Stock (10,529,230 shares) . hed uddd ea bin 653030510 ehek OO ROCCE SEN REET 137,816,005 (3) 
(1) Includes $4,877,800 principal amount held alive in sinking funds and $179,700 held in the Company's 
pension fund but excludes $44,171,000 bonds pledged and $1,700 bonds held in the Company's treasury. 
(#) Includes 5,388 shares of $5 Preferred Stock held in the Company's pension fund, and liability for 7 shares 
of $5 Preferred Stock and 1,668 shares of Common Stock reserved for issuance for certain predecessor 
company stocks. 
(8) Capital Stock liability as per balance sheet. 

Subsidiary companies had outstanding as of December 31, 1936, an aggregate of $34,100,000 principal amount of 

bonds and $12,141,400 par value of preferred stocks, of which $634,000 bonds and $465,675 preferred stock were held 
in funds of the Company or its subsidiaries, 
The following summaries of the Income Statements of the Company and the Consolidated Income 
Statements have been prepared from the financial statements (as certified by Lybrand, Ross Bros. 
& Montgomery) in the Offering Prospectus, and are subject to the related notes and other important relevant 
information in such Prospectus: 


EARNINGS 


THE COMPANY 


Gress Tetal Deductions from Net Income Applicable 


Total Operating 


Jor Beveneee Income? Gress Income= Net fo Compong, 

1934 $61,535,881.31 $26,456,528.05 $6,030,037.00 $20,426,491.05 
1935 63,137,219.60 26,376,493.60 5,950,268.78 20,426 ,224.82 
1936 65,965,849.31 26,562,429.39 6,126,071.95 20,436,357.44 

THE COMPANY AND SUBSIDIARIES CONSOLIDATED 

1934 $62,145,540.71 $29,960,233.92 $8,973 ,943.76+ $20,986,290.16 
1935 63,794,108.51 29,925,575.25 8,878,621.78+ 21,046,953.47 
1936 66,648,370.82 29,962,356.17 9,036 ,370.24+ 20,925 ,985.93 


*After provisions fer taxes (including Federal taxes) and for renewals and replacements. 
tincludes in each year $993,000 dividends on Preferred Stocks of Subsidiaries Consolidated. 


NEW BONDs Upon completion of this financing and the satisfaction of the underlying mortgages, these 

130,000,000 Bonds will, in the opinion of counsel for the Company, be secured by a first lien on 
substantially all of the property and franchises of the Company (except exclusively steam or hot water property 
and franchises, and except shares of stock, bonds and other securities unless hereafter specifically pledged), now 
owned or hereafter acquired, subject to liens on after-acquired property and certain further exceptions. The 
Mortgage provides that in case of a consolidation or merger of the Company or sale or conveyance of its property 
substantially as an entirety, the Mortgage shall not become a lien on the properties of the successor corporation 
except those acquired from the Company and improvements and additions thereto. 

The Mortgage contains provisions for the issuance of $30,000,000 additional bonds without restrictions at any 
time, and of further additional bonds without limit as to principal amount upon compliance with certain 
restrictions, of the same or other series, ranking pari passu with these Bonds, and provides for the release of 
property from the lien thereof without notice other than application in certain instances to the Trustee. 


Subject to certain terms and conditions, the Underwriters named in the Offering Prospectus 
have severally agreed to purchase these Bonds from the Company at 100'/,%, or a total of 
$130,650,000, plus accrued interest. Such Bonds are to be offered to the public at 1021,%, or a total of $133,250,000, 
plus accrued interest. The underwriting discounts are 2%, or a total of $2,600,000. 


UNDERWRITING 


Price 10212% and Accrued Interest 





‘A “LITTLE NRA” FOR THE COAL INDUSTRY + 


production amounting to 20 per 
cent. Those complying would re- 
ceive a rebate of 1942 per cent. The 
remaining one-half per cent would 
be payable by all operators and 
would provide the funds for the ad- 
ministration of the law. 

Fair trade practices are made a 
part of the code to be set up. These 
practices are so defined as to pro- 
hibit the granting of secret rebates 
or other specified forms of favor- 
itism to customers. The larger pur- 
pose is to put an end to the cut- 
throat competition which for many 
years made coal the most conspicu- 
ous example of a sick industry in 
America. 


CIVIL SERVICE PLAN 

The corresponding measure be- 
fore the Senate differs in several im- 
portant respects from the measure 
passed by the House. The manda- 
tory tax would be larger, 1's per 
cent instead of '2 of 1 per cent. Also 
it requires that employes come under 
civil service rules, a proposal which 
was defeated when sought as an 
amendment to the House bill. 

The original Guffey Coal Act was 
passed to fill what was felt by its 
proponents to be a void let: after the 
NRA was declared unconstitutional. 

The present measure was singled 
out, along with a proposed housing 
bill, by the President as essential of 
early enactment in advance of ac- 
tion on the judiciary bill 


ASKS QUICK PASSAGE 

Two reasons are seen for the haste 
in pushing this measure through 
Congress. 


whose actively exerted influence can 
be of great service to the President’s 
plan to revamp the court. This man 
is John L. Lewis, president of the 





— = 
United Mine Workers and leader of 
the branch of organized labor which 
regards direct political action as an 
essential] part of labor’s future. 
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The Care of Securities in 


The Financial Center 


THERE are many advantages in having 
your bonds and stocks in this Company’s care 
in New York, where they will be held in 
safekeeping and at your disposal by mail, 


telegraphic or cable advice. 


This availability in the financial center, 


where transfer, registration, and paying agen- 


cies for most of the important corporations 


are located, means the saving of time, trouble, 


and often money in effecting transactions. 


We collect, for the owner, income and 
matured principal. We endeavor to bring to 














Dated March 11, 1987. 


The Underwriters, including the undersigned and the others named in the Offering Prospectus, 
have agreed to purchase these Bonds on the terms and conditions set forth in the Purchase Agreement, 
including the approval of legal matters by .Messrs. Drinker Biddle & Reath, counsel for the Underwriters. 
It is expected that delivery of Bonds in temporary form, exchangeable for definitive Bonds when prepared, 
uill be made at the office of Drexel § Co. on or about March 19, 1987, against payment therefor in 
Philadelphia funds. 

The Underwriters have authorized the purchase and sale, in the open market or otherwise, of 
Bonds for their several accounts, either for long or short account, within the limits and during the 
period set forth in certain agreements referred to in the Offering Prospectus. | 


Further information, particularly financial statements, is contained in the Registration Statement on file with the 
Securities and Exchange Commission, and in the Offering Prospectus which must be furnished to each 
purchaser and is obtainable from the undersigned or from any other Underwriter of this issue. 


MORGAN STANLEY & CO. 


Incerporated 


BROWN HARRIMAN & CO. 


MELLON SECURI TIES CORPORATION 
BONBRI GH T & COMPAN Y 

LEE HIGGINSON CORPORATION 
GRAHAM, PARSONS & CO. 

W. H. NEWBOLD’S SON & CO. 


STROUD & COMPANY 


Incerperated 


EDWARD B. SMITH & CO. 

THE FIRST BOSTON CORPORATION 
KIDDER, PEABODY & CO. 

E. W. CLARK & CO. 

CASSATT & co. 


BIDDLE, WHELEN & CO. 
YARNALL & CO. 





























One is that already referred to—a 
means of avoiding a possible strike 
in the coal fields. ° 

The other is that the man who de- 
Sires this bill most is also a man 





DIVIDEND NOTICE 


his attention such developments as redemp- 
tion calls, meetings, reorganizations and pro- 
tective committees, and render other services. 


You can easily arrange to utilize this serv- 
ice by correspondence, 








PACKARD MOTOR 
CAR COMPANY | 





Our booklet, ‘‘The Care of Your Securities,’’ 


available on request, describes this service and gives 
the moderate fee schedule, beginning at the annual 
minimum of $25 for $25,000 par value of holdings. 








DIVIDEND No. 123 
The Board of Directors has de- 
clared a dividend of fifteen cents 
(15c) per share on the outstand- 
ing Common Non-Par_ Value 
Shares of the Company, payable 
on the 17th day of April, 1937, to 
the holders of the Common Non- 
Par Value Shares of record at the 
close of business March 20, 1937. 
The books will not be closed 

HUGH J. FERRY, Secretary | 
Detroit, Michigan, March 10, 1937 | 

| 
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OW you can have a gasolene that is really 

custom-built for your engine. It is KOOL- 
MOTOR ... the gasolene thousands of motorists 
are switching to every year. 


Cities Service experts, through their famous 
Power Prover Service, have just completed tests 
on more than 750,000 running motors of all ages, 
makes and models. They found out at first hand 
exactly what requirements your motor makes of a 
gasolene...under all driving conditions. 


With this exhaustive knowledge they have 
custom-built KOOLMOTOR to meet ‘every de- 
mand you make of a gasolene. That’s why you'll 
find KOOLMOTOR gives perfect performance 


CUSTOM-BUILT FOR YOUR MOTOR 


750,000 running motors tested to perfect 
gasolene that gives you perfect perform- 
ance and a longer run for your money 















A great Oil to 
GO with it! 


KOOLMOTOR OIL... the 
Perfect Pennsylvania m 
It is Filter-Blended ... & proc. 
ess that takes 96 times as long 
as ordinary methods but re- 
— ameuitien before the 

1 reaches your motor. 
MOTOR lasts longer a 
teets better. Have your crank. 
case drained and refilled today. 


Otor oil, 











every mile you drive. Try a tankful today. Thrill to 
custom-built performance. KOOL- 
MOTOR sells at regular prices but it’s 
a superior motor fuel. Drive in today. 





Cities Service Radio Concerts every 
Friday at 8 P.M.(ES.T.)...WEAF 
and 43 associated N. B. C. stations 


Koolmotor . . . Power That Pleases You! 



































“In Proportion as the structure of a govern- 
ment gives force to public opinion, it is essen- 
tial that public opinion should be enlightened.” 


GEORGE WASHINGTON 


We Vetted Saves Mears 


Vol. 5. No. 11 March 15, 1937 








“| wholly disapprove of what you say but will 


defend to the death your right to say it.” 


VOLTAIRE 








OVERNMENTS derive their just powers only 
from the consent of the governed—never from 
one man or nine men or 531 men but from the 
whole people. 

When 16,000,000 persons accepted the verdict whereby 
27,000,000 were recorded in the majority, the world mar- 
veled at the restraint and forbearance of the American 
people after a campaign of extraordinary tension. 

But the reason for this was the confidence which the 
minority had in the fairness of the majority. 

The minority had every reason on the day after the 
November election of 1936 to believe that the compact 
joining minority and majority, a compact superior to the 
ephemeral passions of any given election, would be pre- 
served in its spirit and its letter. 

This compact is the Constitution—an agreement 
whereby the individual surrenders to government and to 
organized society certain rights only on condition that 
this charter of liberty is not abused on behalf of any fac- 
tion or party. 


RECONCILIATION The American people for 150 
years have been governed under 
OF DIFFERING a compact of specific and enu- 
VIEWS NEEDED merated powers. This compact 
provides checks and _ balances 
against abuse of power by any one of the three depart- 
ments of Government. 

Government in its best sense is the art of adjustment 
of the majorities and minorities in an organized society. 
The Constitution of the United States is the finest docu- 
ment designed by the mind of man to adjust minority and 
majority viewpoints in a free republic. 

Disregard of minorities in other countries and in our 
own has produced revolution and bloodshed throughout 
world history. Failure of statesmanship to adjust the 
minority and majority viewpoints in America gave us a 
tragic War between the States in 1861 after 40 years of 
debate. 

Today we have a conflict of view which goes to the root 
of constitutional government itself. About 16,000,000 
persons voted in the last election for a candidate and a 
party they believed would preserve and defend the Con- 
stitution against subversion or attrition. The candi- 
date who was triumphant, however, had avoided discus- 
sing the constitutional issue at all. He left it to be inferred 
that he did not plan any assault on the American consti- 
tutional system as we have known it for 150 years. But 
now, just after his inauguration as President for a second 
term, he declares over the radio: “In three elections dur- 
ing the past five years great majorities have approved of 
what we are trying to do.” 


NO MANDATE More than 100 years ago Jus- 

tice Story in his famous “Com- 
ON THE ISSUE mentaries on the Constitution” 
IN ELECTION 


foresaw the dangers of constru- 
ing popular elections as a right to 
alter constitutional practices. He wrote: 


“Tf the will of the people is to govern in the con- 
struction of the powers of the Constitution and that 
will is to be gathered at every successive election at 
the polls, and not from their deliberate judgment 
and solemn acts in ratifying the Constitution, or in 
amending it, what certainty can there be in those 
powers? 

“If the Constitution is to be expounded, not by its 
written text, but by the opinions of the rulers for the 
time being, whose opinions are to prevail, the first, or 
the last? 

“When, therefore, it is said that the judges ought 
to be subjected to the will of the people and to con- 
form to their interpretation of the Constitution, the 
practical meaning must be that they should be sub- 
jected to the control of the representatives of the 
people in the executive and legislative departments, 
and should interpret the Constitution as the latter 
may from time to time deem correct. 

“But it is obvious that elections can rarely, if ever, 
furnish any sufficient proofs, of what is deliberately 
the will of the people, as to constitutional or legal 
doctrine. Representatives and rulers must be ordi- 
narily chosen for very different purposes, and in 
many instances, their opinions upon constitutional 
questions must be unknown to their constituents. 

“The only means known to the Constitution by 
which to ascertain the will of the people upon a con- 
stitutional question is in the shape of an affirmative 
or negative proposition by way of amendment of- 
fered for their adoption in the mode prescribed by 
the Constitution.” 

There were dozens of issues in the campaign of 1936 in- 


cluding primarily the proud boast of the Administration 
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By DAVID LAWRENCE 


that it had spent billions,of dollars to achieve recovery. 
There was no suggestion then of a grave crisis ahead. 
Nor, since the election last November, have any constitu- 
tional questions been decided adversely to the New Deal 
by the Supreme Court. Yet Mr. Roosevelt in his last two 
radio speeches used the word “crisis” and the word “now” 
several times as justification for his assumption that the 
Executive and Congress had been given a people’s man- 
date to invade the judicial branch of the government. 


PROTEST FROM 


What the President fails to per- 
ceive today is that not merely the 
spokesmen of the 16,000,000 per- 


PRESIDENT’S 
sons who opposed him last year 
OWN PARTY but almost 50 per cent of his own 


party in the United States Senate, speaking for millions 
who voted for him, are rising in opposition to his proposal. 
Many of these people honestly believe he is intent on tak- 
ing away their liberties and establishing the Executive as 
the supreme court of the land. 

Even granting that this view emanates only from the 
minority and that it is a tortuous construction of the pur- 
poses of the majority, can it be denied that such deep- 
seated fears do exist today? Can it be denied also that in 
administering existing laws in the bureaus and commis- 
sions, the New Deal has ignored the rights of the minor- 
ity? 

Could any single agency of the government afford a 
better example of usurpation of power and unfair treat- 
ment of the rights of the individual than the NRA? Is 
it so soon forgotten that not three dissenting justices of 
the Supreme Court but the entire Court, young and old, 
conservatives and liberals, condemned the NRA, and that 
Justice Cardozo, liberal of liberals, spoke of this law as 
“delegation run riot”? 

So long as a minority of the people in America have 
reason to fear that the last bulwark of their liberties is to 
be wrested from them, there can be no recovery or as- 
surance of domestic peace in America. It is pertinent here 
to quote further from Justice Story who wrote this warn- 
ing: 

“There can be no security for the minority in a free 
government except through the judicial department”. 

A more comprehensive statement of the point was made 
by Governor Franklin D. Roosevelt in a nation-wide radio 
address on March 2, 1930: 

“The whole success of our democracy has been not 
that it is a democracy wherein the will of a bare ma- 
jority of the total inhabitants is imposed upon the 
minority, but because it has been a democracy where 
through a division of government into units called 
States, the rights and interests of the minority have 
been respected and have always been given a voice in 
the control of our affairs... 

“The moment a numerical superiority by either 
States or voters in this country proceeds to ignore the 
needs and desires of the minority, and for their own 
selfish purposes or advancement, hamper or oppress 
the minority, or debar them in any way from equal 
privileges and equal rights—that moment will mark 
the failure of our constitutional system. 

“For this reason a proper understanding of the 
fundamental powers of the States is very necessary 
and important. There are already, I am sorry to say, 
danger signals flying. A lack of study and knowledge 
of the matter of the sovereign power of the people 
through State government has led us to drift insensi- 
bly toward that dangerous disregard of minority 
needs which marks the beginning of autocracy.” 


MINORITY OF 


When 40 per cent of the people 
express themselves in a national 
election against usurpation of 


40 PER CENT 
constitutional power as they did 
IS UNHEEDED in 1936, their views should not be 


ignored. To deny 16,000,000 people a voice in the settle- 
ment of questions of charter right is to invite disaster in 
any republic. 

Mr. Roosevelt last week presented, nevertheless, the 
astounding proposition that to amend the Constitution in 
the regular way takes too long. Why the impatience when 
a fundamental question is at issue? In effect, he frankly 
told his radio audience that he wants justices appointed to 
the bench who will actually spare his administration the 
necessity of taking fundamental changes in the Constitu- 
tion to the people for approval or disapproval. 

It is speciously argued that the Supreme Court has been 
“amending” the Constitution, that it has been usurping 
legislative power. But is this a demonstrable fact? Does 
not the record rather show that what the Supreme Court 
by its various decisions has actually done is to refuse to 
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amend the Constitution? Did not Chief Justice Hughes 
after reviewing in the NRA case the unauthorized effort 
to regulate wages and hours by a government bureau con- 
clude his opinion with the simple words that “the Consti- 
tution does not provide for it’? 

The Supreme Court justices thus far have saved the 
Constitution by declining to permit a majority of both 
houses of Congress to amend the Constitution. These 
justices have stood firmly for the right of the people to 
amend the Constitution in their own way. 

Is this efficient? Is it a three-horse team? Mr. Roose- 
velt’s plea for efficiency can be achieved most quickly by 
a one-man government as it has been attained in Italy or 
in Germany. But the object of constitutional government 
has never been to attain efficiency at the price of liberty. 
Wrote Justice Brandeis, a great liberal, in the famous 
Myers case in 1927: 

“The doctrine of the separation of powers was 
adopted by the Convention of 1787, not to promote ef- 
ficiency but to preclude the exercise of arbitrary 
power. The purpose was, not to avoid friction, but, 
by means of the inevitable friction incident to the 
distribution of the governmental powers among three 
departments, to save the people from autocracy.” 

The issue today is to save the people from. autocracy. 
President Roosevelt's disclaimers of an intent to destroy 
liberties may be accepted, but personal assurances give 
us no constitutional safeguards. To adopt the President’s 
very proposal is to establish the precedent whereby at any 
time when a Congress or Chief Executive dislikes the de- 
cisions of the Supreme Court, additional justices may, up- 
on any pretext that appeals to two branches of the gov- 
ernment, be appointed to do, for instance, what Mr. Roose- 
velt frankly says he wants done in this case—to carry out 
the principles of constitutionalism which the Executive 
happens to champion. He revealed this clearly when he 
announced on the radio last week: 

“I will appoint justices who will not undertake to 
override the judgment of the Congress on legislative 


policy.” 
Can any justices be really inde- 


PUPPET JUDGES 
pendent who are pledged in ad- 

CANNOT CLAIM vance to agree with the Execu- 

ANY RESPECT tive on the broad principle that 


the judgment of Congress as to 
what is constitutional shall not be overridden? To state 
the proposition is to refute it on its face. 

When Mr. Roosevelt, impatiently and in disregard of 
the spirit of the Constitution, seeks to alter the basic 
compact—the constitutional practice of our nation for 150 
years—he does violence to the rights of the minority. 

America is by no means in the control of the minority 
and never should be. America is in the control of the ma- 
jority. But the rights of the minority must never be over- 
ridden by misreading or abusing the fundamental charter 
which is the sacred heritage of minority as well as ma- 
jority. Governments in 1937, even as in 1776, must derive 
their just powers only from the consent of the governed. 

Men will not buy temporary ease at any such price as 
Mr. Roosevelt offers, however benevolent his intentions 
or however alluring the social goals he would have us 
attain. 

Free men in America will never exchange an inde- 
pendent judiciary for the whims or wiles of a legislative 
body nor will they long permit the judiciary to be the 
victim of political struggles at the ballot box. 

There must be tolerance always in the practices and 
processes of government. The conquests of reason are 
greater than the conquests of passion. Peace hath proved 
its victories to be greater than war. Yet free men, when 
the need arises, will defend the cause of liberty again and 
again without thought of the maximum sacrifices which 
must be made when a great crisis arises to challenge the 
very structure and foundations of the republic itself. 

For free men have ever been willing to dedicate their 
lives, their fortunes and their sacred honor to the cause 
of true liberty. 

Let us pray, therefore, to God that neither President 
Roosevelt nor his successors will ever incite or goad a 
minority in our Republic to resort to any other appeal but 
reason to defeat the arbitrary action of political govern- 
ment. When as today, in the name of the “general wel- 
fare”, the Executive seeks to form with the legislative 
branch of our government a merger or combination in re- 
straint of an independent judiciary we are not just “drift- 
ing toward” but have actually arrived at “that dangerous 
disregard of minority needs which marks the beginning 
of autocracy”. 












































‘a 











